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[bookmark: _Toc124161956]Introduction
[bookmark: _GoBack]The United Kingdom has enacted legislation and there are case laws that obligate certain acts to be of criminal nature. Hence, this report will define the criminal liabilities of the acts done f criminal nature. It would also include the defences that could be claimed if the criminal act is performed without the mental element which is essential to raise the criminal liability under the laws of the state. 

[bookmark: _Toc124161957]Task A
[bookmark: _Toc124161958]Facts of the Given Case
In the given scenario, it is provided that Ronan is a rich businessman and owns a string of successful business. He has the habit of flaunting his expensive clothes, cars and jewellery. He has recently purchased a limited edition of Bucci trainers. On the Friday night out in a pub, Ronan bragged about his bucci trainers and also about his holiday plan to Maldives. While he was showing off in the pub to his friends, Hadley overheard him and he also hate him by saying that he is a poser person. 
On Saturday when Ronan left for the airport, Hadley encroached Ronan’s house with an attempt for the theft of his new trainers. Although he could not find the new trainers in the dressing of Ronan, he found a Kolex watch and he decided to attain that. Not only this he also set into the fire of his dressing room. His act of encroachment to someone else house with a malafide in intention of stealing someone else property would make Hadley liable under the criminal law of United Kingdom. 
[bookmark: _Toc124161959]Legal Provisions under the Criminal Law
Stealing someone else property without his or her permission and permanently deprivation of someone else property is called as theft. Theft under criminal law of United Kingdom is defined under Theft Act 1968. The act of theft is defined as retrieving someone else property with or without their consent and also with the intention to permanently deprive the owner with his rights against the use of property or the property itself. 
The act of theft should include some elements to prove the element of theft under the criminal law. An act of theft should be done with the dishonest appropriation of the property which is owned by any other person with the intention to permanently deprive another person from the use of such property. The act should be actus reus which means a voluntary act or an omission that is failure to perform an act with an intention to criminally proscribed result. There shall also be mens rea during the commission of act of theft against the someone else property. This criminal offence of depriving someone else property without the consent of the owner is defined under the Theft Act 1968. Theft may also include the robbery or Burglary. 
[bookmark: _Toc124161960]Application of the Theft Act on the given Scenario
From the facts of the given case, it can be considered that Hadley should be convicted under the act of burglary under the Theft Act 1968. According to section 9 of the Theft Act which defines burglary states that there are two kinds of burglary which are explained as following. 
Section 9 (1) (a) of the act provides that if any person enters a building or part of the building as a trespasser with an intention to commit the theft, imposing grievous bodily harm or criminal damage is considered to commit an offence of burglary. 
Section 9 (1) (b) provides that if any person entered into the building of another as a trespasser, he either commits theft or attempts to commit theft or impose any grievous bodily harm. 
These two are the kinds of burglary that is defined under the Theft Act. However, Hadley has entered the house of Ronan with an unauthorised breaking, he also entered into the building with a criminal intention of committing the crime and also taken the Kolex watch which resulted in the permanent deprivation from the right of use by Ronan. 
Similarly, in the case of R v Brown [1985] it was held by the Court of Appeal that there must be effective entry into the building or house of another to commit a trespass into someone else property. The person committing the crime of trespass when entered the building should have the mental element of the offence they are going to commit. Therefore, it can be considered that Hadley has committed the offence of Burglary under the Theft Act 1968 for which he is criminally liable and should be convicted in the court of law in United Kingdom. 
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[bookmark: _Toc124161962]Facts in the Given Case
In the given situation it has been provided that the Freya and Nicky are two friends among which Freya has been diagnosed with the disease of epilepsy but she also did not have any kind of seizure from the past 10 years due to which she is also not required to take any kind of medication. Before going to a party both of them had drank a bottle of gin and after they went to the night club they also had another six double gin and tonics each. After the party, they went to the student hall where Freya started vomiting and also had a seizure, Nicky watching the condition of Freya called the Mike who was asleep in his bedroom. Mike went to the bedroom of Nicky to help Freya but while in seizure, Freya punched Mike on his face that caused black eye. For this Freya is being charged under section 47 of the Offences Against the Person Act 1861. 
[bookmark: _Toc124161963]Legal Provision of Section 47 and Defences of Intoxication and Automatism
According to the section 47 of the Offences Against the Person Act 1861 provides an offence of committing an assault of occasioning actual bodily harm. The maximum imprisonment punishment for actual bodily harm is 5 years. The offence may also be committed by a battery. Actus reus shall be present for committing the crime of assault or battery. Following are the essential elements that should be present to prove the offence of assault or battery under the Offences Against Persons Act 1861. 
Actual Bodily harm shall be caused by Assault or battery. It was considered in the case of R v Miller [1954] in which it was held that actual bodily harm includes any hurt or injury which is calculated to interfere with the health or comfort of the person who has suffered such bodily harm. Actual bodily harm may also include the psychiatric injury or cutting off hair. As decided in the cases of R v Ireland [1997] and DPP v Smith [2006]. 
Mens Rea is also one of the essential element that should be present during the commission of the offence of battery or assault. Mens Rea is stated as the intention or reckless act that caused bodily harm to the victim. The mental element for causing bodily harm is decided in the case of R v Roberts [1971].
Therefore, the offence of assault that caused bodily harm should have mental element of committing the offence under section 47 of the Offences Against Persons Act 1861. 
[bookmark: _Toc124161964]Defences of Intoxication and Automatism 
The term intoxication is defined as intoxication which is restricted only to the intoxication by alcohol and dangerous drugs. These substances are known to give rise to the unpredictable or aggressive actions by the people who consume it. In case the defendant is voluntary intoxicated and he is also charged with the offence of assault or battery but does not has the mens rea while committing the offence is not amount to guilty of the criminal offence of assault. This is because the defendant has successfully pleaded the defence of intoxication but the mental element was not present while committing the offence that created the defence of the criminal offence as also decided in the case of R v Lipman [1970].
Automatism is defined as the general defence that could be pleaded in relation to criminal offences of all nature. Automatism can be of insane automatism or non-insane automatism. The sub classification of insane automatism can be disease of the mind which is considered as the defence of epilepsy as decided in the case of R v Sullivan [1984]. Through this case, it was provided that any person can claim the defence of the automatism if he is suffering from the disease of mind because during the commission of crime the defendant does not know the nature and consequence of the act he is committing for which he can claim defences. 
Therefore, by observing the above provisions and case laws it can be considered that Frey can claim defence of intoxication and Automatism as her act of punch that caused assault to Mike does not constitute mens rea because she was in the condition of seizure that is also called as disease of mind under insane automatism. Hence, it could be held that Frey could not be held guilty of the offence of assault under section 47 of the Offences against Other Persons Act 1861. 


[bookmark: _Toc124161965]Conclusion
From the above understanding of the legal provisions under Theft Act 1968 it can be concluded that any person can be held liable for the offence of burglary under section 9 of the Theft Act if he trespasses the property of other with the intention of causing criminal damage or theft then he would be liable for such offence in the United Kingdom. It is also concluded that the intoxication and automatism can be pleaded as defences for any kind of criminal offences if they do not constitute mens rea while committing the criminal offence.  
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