In this essay I will be discussing what common law is, what civil law is, comparing the two laws about the differences and the history of the common law where it comes from and what the name means. And an example of the common law working in practice. 

Common law is known as a collection of laws that are not written as laws themselves, it is used on abnormal cases when the judges cannot come to a decision on what current laws to use. This law gives the panel of judges their own raw judgment when there is not just one law needed to be applied. When opportunities like this arise, they do not only get to give their judgment in this process, but it also gives ideas for future law making for less uses of this law. Chen (2022)   

Civil law is also associated with “private law” usually deals with cases such as “family disputes, personal injury, breach of contract and employment laws.” these mostly deal with civil matters. “Family disputes” involves people who want to get divorced, custody of children or their welfare and family service. “Breach of contract” includes when people make an agreement to reimburse money to somebody that they owe it too and do not fulfil the agreement to pay it back. Civil law cases are mostly focused on the wellbeing of the individuals within the cases for instance “an employer has a duty of care towards their employees” if anything happens to this employee during their time at work, they are under legal authority to note this injury for any future developments of this injury or if this is a major injury a “personal injury solicitor” will argue if the employer had broken their “duty of care” towards the employee. Slater and Gordon (2018)
 
One of the main differences between common law and civil laws depend on the way both are carried out, while common law focuses on law and the past actions of legislations that have been carried out to encourage their choices, civil law depends on codes and statues. A main body difference between common and civil law is that civil law does not give the judges their own opinions for the case. They have orders that “clearly outlines everything from the procedures for handling claims to the punishment for offences” they have clear instruction on what laws to use for whatever case they are given. While common law gives the judges opportunities to offer their opinions in what happens in that case and what laws they decide to give. It also differs the two such as “civil law court decisions are not binding in other cases, even if the facts are similar” Thomson Reuturs (2022) 

Common law was originally constructed because of Henry the second in the twelfth century since law was needed to be unbiased and further analysed, they constructed a new law called common law. The reasoning of the name common law was because it registered fairly over the country. Common law can be overruled by certain legislations for example “based on the old common law offence of larceny, are now governed by the Theft Acts 1968.” This implies since modern modifications to laws and legislations the old common law can easily be overruled by new laws and legislations.  ICLR. The English legal system.

An example of common law working in practice is “common-law marriage” the definition of common-law marriage is a marriage that is not properly on record it is a “civil or religious marriage” but it allows them all the rights as people who are married. This also allows them not to be documented by the “state registration” they are also not “celebrated in religious institution” Hauser (2021) 

In conclusion I believe common law should be more popular as this does not just follow laws and legislation but also the judges view from their standpoint in the situation, it includes precedent also as a law to see from a standpoint of other cases to finalise their decision in what they choose in the end. 
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