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Entry & search of premises for the purpose of saving life or limb or preventing serious damage to property under section 17 PACE

The Legislation

Article 8(2) of the Human Rights Act 1998, the Right to respect for private and family life, states that:
· ‘Everyone has the right to respect for his private and family life, his home and his correspondence, &
· There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law . . . . .’.

The law which allows a police officer to enter and search premises without a warrant includes section 17 PACE 1984. Subsection 1(e) of section 17 states that ‘Subject to the following provisions of this section, and without prejudice to any other enactment, a constable may enter and search any premises for the purpose … of saving life or limb or preventing serious damage to property’.

An officer exercising this aspect of the section 17 power does not need to be in uniform at the time.

Unlike the various other purposes section 17 PACE allows entry to a premises, if the purpose of the entry is to save life or limb or prevent serious damage to property:
· the officer exercising the power does not need to have reasonable grounds for believing that the person sought is on the premises, &
· the extent of the search is not limited by the fact that the premises consists of two or more separate dwellings. However, the search must only be to the extent that is reasonably required in the prevailing circumstances.

Section 23 PACE 1984 states that a “premises” includes any place and, in particular:
· any vehicle, vessel, aircraft or hovercraft,
· any offshore installation,
· any renewable energy installation, &
· any tent or movable structure.

The use of reasonable and proportionate force may be used to affect entry and to search the premises, if necessary, under section 117 PACE 1984. 

The Case Law

This aspect of the section 17 PACE power was examined in Syed v DPP (2010)*. In that case, the police received a third party report of a disturbance at a house which involved screaming and shouting. The police arrived at the address and there was no disturbance ongoing at that time. 

The officers knocked the door of the address and, as a result, spoke to 3 persons. Person A explained that he had been having an argument with his brother but, in the view of the officers, he became evasive when asked for further detail. The situation was complicated by the fact that the other 2 persons present at the door did not speak English.

The officers then explained to Person A that because they had concerns for a person's welfare    they had a power of entry without a warrant under section 17 of PACE and they attempted to enter the property. Person A reacted by refusing the officers entry, spitting in the face of one officer and headbutting the other.

Person A was subsequently convicted of assaulting an officer in the execution of his duty. However, the conviction was later overturned on appeal after it was argued that the officers did not have a right of entry into the property in the circumstances and were therefore not acting in execution of their duty. In allowing the appeal the court considered that:

· The officers were acting on third party information (via the police control room) that a verbal argument only had taken place at the premises. There was no suggestion that anyone had been injured or harmed in any way.
· When the officers arrived at the address:
· they did not see any signs of any physical injury or damage; 
· there were no complaints or suggestions of anyone having sustained a physical injury or any damage having been caused; 
· the fact that a verbal argument only had taken place was confirmed and there was no suggestion from anyone present that that any criminal offence at all had been committed; &
· the officers had no information to suggest that this was not the case.

The court held that concern for welfare was not sufficient to enter properties using section 17 as it was too low a threshold. It stated that the term danger to life or limb indicated that the power should only be used for serious matters when there was a fear that something has happened or may happen which would involve serious injury to a person. 

In another case**, the court held that the nature of the power under section 17(1)(e) was one which required circumstances giving rise to an immediate and present threat or danger before the power of entry to private premises could be lawfully exercised.

The court did sympathise with the officers and took the view that they would be damned if they did and damned if they did not. If something serious had happened, or was about to happen, and they did not do anything about it because they took the view they had no power of entry, no doubt there could have been a degree of criticism after the event. However Parliament had set the level high as it was a very serious matter for a citizen to have their house entered by the police without a warrant. 

*PNLD ref. C2321
**PNLD ref. C2564
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