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Consideration plays a significant role in contract law and constitutes an essential element in forming a contract. Due to the diversity of social activities, the consideration involved has a dynamic and varied nature, which leads to some key issues in certain circumstances. Based on a brief introduction to the basic concepts, types, and requirements of consideration, this article focuses on issues of consideration in value, behaviour, and faith for exploring the benefits and limitations of their existence, and concludes with recommendations for reforms to the fairness and flexibility of consideration. The aim is to provide enlightening insights into the formulation of a more rational and effective contract law. Through the analysis and discussion about those issues, the essay draws a conclusion that the consideration has gradually become more flexible in form and content, but it still needs to be continuously innovated with the progress of the times.
The formation of a contract is a legal process that involves several key elements. Specifically, when a contract is signed, the parties must reach an agreement and intend to form that contract. In addition, the agreement should also be supported by valuable considerations and clear, certain terms (Furmston and Tolhurst, 2010). Only when these fundamental components are sufficient can a contract be valid and enforceable. Among the above conditions and necessary elements, the first great question of contract formation is what kinds of promises and offers should be enforced, which leads to the discussion of an important concept—consideration (Eisenberg, 1982). 
Consideration refers to the things of value exchanged between the parties, which can also be defined as a promise of a promise (Benson, 2011). In Currie v Misa [1875], the court claimed the absence of consideration for existing debt and defined it as “some right, interest, profit or benefit accruing to one party, or some forbearance, detriment, loss or responsibility given, suffered or undertaken by the other.” (p. 162), emphasizing that consideration must be offered based on mutual benefits and detriments, which is a necessity for consideration to be valid. 
In a contract, each party must be both a promisor and a promisee, who should not only gain a benefit but suffer a detriment (Kraus, 2009). The mutuality of benefits and detriments involved in the contract contributes to the core of consideration, which are also the elements distinguishing a contract from a mere gift. Besides, a valid consideration should also be made of economic value with sufficiency, and must not be past or involve the performance of an existing duty. These requirements ensure the reasonableness as well as the enforceability of the consideration.
Consideration is often divided into two types: executory and executed (Quinn Frances and Elliott Catherine, 2019). The one where the promise should be acted in the future after the formation of the contract is called executory consideration. This type of consideration is often involved in bilateral contracts. For example, the contract that a company promises to pay for a freight agency after delivering the required goods can be seen as a good executory consideration. 
Executed consideration is where the consideration provided at the moment has been performed. It is often related to a unilateral offer made by the promisor, which is accepted by the promisee’s performance (Carlill v Carbolic Smoke Ball Co [1893]). A typical example of executed consideration as a unilateral contract is a reward (Pettit, 1983), such as for the return of a lost dog.
In addition to the traditional sense of promise exchange, in reality, we will encounter more complex and various forms of consideration, which leads to the emergence of some controvert issues. The scope and definition of consideration have also evolved with the progress of society and the change in people's concepts (Sim, 2009). These issues create more possibilities for consideration, increase its flexibility, and make it more efficiently enforced in the real world.
The first point is that the value of consideration can be flexible. According to a fundamental principle in contract Law, consideration must be sufficient but need not be adequate. In the famous case Thomas v Thomas [1842], Mrs. Thomas was allowed to live in the house after her husband’s death by paying peppercorns worth £1 per year. It was firstly argued that Mrs. Thomas provided inadequate consideration which was not enough to rent a house. However, the outcome claimed by the court proved that the consideration need not be equal to the true market value promised by the other party. Contract law does not care whether the parties are exchanging something of equal value as long as they are satisfied with the value of the promises they are exchanging (Fried, 2015). Therefore, the contract was enforceable.
The importance of this principle lies in that it allows parties to freely negotiate and enter into contracts based on their assessment of value without sticking to the economic fairness of the exchange, largely preserving the freedom of contract and the parties' autonomy in determining the terms of their agreement (Daya-Winterbottom, 2022). The supporting point is that individuals have different values and preferences, and what is valuable to one party may not be to another, but courts are generally not equipped to make subjective judgments about the adequacy of consideration (Polubinski Jr, 1968). The most easy-to-understand example is the assessment of the painting's value in the art market, which may vary a lot in different people’s eyes (Anderson, 1974). The principle allows for a more straightforward assessment of a fair exchange by leaving it to the parties to evaluate the worth by themselves, proving the thesis about consideration’s gradual flexibility.
However, this sufficiency principle could lead to concerns about unfairness. It creates opportunities for exploitation, especially if one party is in a significantly stronger position, where the other receives disproportionately fewer benefits than what their promise is worth (Wong, 2021). Therefore, related reform suggestions can be made.
Firstly, it is essential to introduce a fairness standard that allows courts to intervene in cases where the exchange is deemed unconscionable, especially in situations where there is a significant power imbalance between the parties. According to Harris (2000), the consideration of labor fairness has been fully discussed in the Fair Labor Standards Act (FLSA), but equitable provisions in other legal acts need to be further improved to maximize the fairness of consideration. Secondly, legislation could also establish a minimum threshold for consideration to ensure a meaningful exchange of value. Relevant authorities could provide specific guidelines for reference, providing more room for fairness in contract consideration, such as Procurement Policy Note 11/20: Reserving below threshold procurements (2021). Finally, strengthening existing consumer protection laws could also be helpful in providing additional safeguards for individuals who may be at a disadvantage in contractual negotiations. This could include provisions that limit certain clauses in standard-form contracts or contracts with significant disparities in bargaining power (Barnhizer, 2004). Except for the suggestions mentioned, the conclusion we can draw is the necessity of continuous reforms. 
There is a rule of consideration that it must be of economic value, though, as the wrappers shown in Chappell and Co Ltd v Nestle Co Ltd [1960], the physical value may be negligible (Quinn and Elliott, 2019). However, sometimes consideration could also involve a tangible and measurable action, serving as the second point about consideration flexibility.
Shadwell v Shadwell [1860] was a noted case where conducting an action was viewed as a good consideration. In this case, the defendant, Shadwell, promised to pay his nephew an annual sum of money if he married his fiancée. The nephew accepted the offer but the defendant failed to make the promised payments, and the nephew sued him for breach of contract. On the surface, this case is similar to White v Bluett [1853], both relating to performing certain behaviours at the request of the offeror. However, the different point is that by marrying the woman, the nephew had provided a practical benefit to the defendant, as it fulfilled the defendant's wish and potentially brought happiness to the family. Moreover, the nephew's forbearance of not marrying other women and the risk of economic problems without the promised income constituted detriments to himself. Therefore, the court ruled that there is a valid consideration for the promise, since it is obvious that the presence of both benefits and detriments validates a promise. This issue nicely supports the thesis of this essay, which is that consideration is not just limited to economic value but gradually involves more forms.
The importance lies in that the performance of certain actions provides an alternative form of consideration beyond traditional exchanges of goods or services. In real-life situations, forbearance is often strategically employed in settlement agreements and compromises. The evidence can be seen in many employment disputes. For instance, an employer may agree to forbear from contesting an employee's unemployment benefits claim in exchange for the employee agreeing not to file a lawsuit for wrongful termination (Perritt Jr, 1989). Parties may agree to forbear from pursuing legal claims, leading to resolutions without the need for lengthy litigation, serving as an Alternative Dispute Resolution (ADR) (Cheung, 2010).
However, in some cases, determining the true extent of actions and their value can be subjective. Although it is being refined, the concept may be open to interpretation, leading to potential ambiguity in assessing whether the party genuinely refrained from or conducted a legal right (Whitehead, 1962). As societal values evolve, legal considerations of forbearance and other actions may need to accommodate new standards and expectations. The related reform suggestions may include clearer and fresher guidelines and standards, the encouragement of the use of ADR mechanisms, periodic reviews and so on, which further support the conclusion of continued reforms mentioned in the thesis statement. 
Mutuality of consideration is another doctrine requiring both parties must be bound to perform. If only a single party is bound by a contract, it is “illusory,” and thus unenforceable (Corbin, 1926), which is fully illustrated by the case of White v Bluett [1853]. 
However, the third point about consideration flexibility is that there could be some exceptions to the rules of mutuality in real-world business activities. A Requirement Contract is an agreement where a buyer agrees to purchase all the goods or services needed from the seller, while an Output Contract is that a seller agrees to sell all the goods or services they produce to a particular buyer. Both types of contracts could be considered illusory since the agreements only bind one party. Nevertheless, these contracts are considered enforceable (Gwyn, 1952).
In Eastern Air Lines, Inc. v Gulf Oil Corp. [1975], Eastern entered into a requirement contract, agreed by Gulf to supply all of Eastern's jet fuel requirements. Due to the price dispute, Gulf claimed that the contract was void for want of mutuality, but the court upheld the contract, emphasizing that Eastern was bound to purchase fuel solely from the Gulf, and in return, the Gulf was obligated to supply Eastern's needs. The mutuality of consideration was shown in the reciprocal promises made by both parties and courts could hold that the seemingly "non-bound" party is responsible for producing the goods reasonably required by the buyer from "good faith". 
For output contracts, U.C.C. Section 2-306 also recognizes it by stating the term that measuring the quantity by the output of the seller or the requirements of the buyer is valid (Weistart, 1973). 
The above cases all illustrate the exception, or in other words, variants of mutuality in consideration. The importance lies in that allowing for exceptions to strict mutuality can be really practical in certain business contexts. Requirement and output contracts are often used in industries where flexibility is essential due to fluctuating needs and production capabilities, which contributes to business efficiency and adaptability (Rasmusen, 2015). Overall, it aligns with the demands of modern business practices and also validates the main idea of the essay, that is, more inclusive and flexible consideration emerges in modern society.
About the future of consideration, the essay suggests that with the development of time, more forms of consideration need to be certified to ensure the legal basis of business and social activities. Firstly, non-monetary considerations, like digital assets, AI-related agreements, cryptocurrencies, or other intangible goods, should be acknowledged as valid (Fox, 2018), supporting the value of data and information by clear guidelines on ownership and usage (Langhanke and Schmidt-Kessel, 2015). Moreover, with the increasing awareness of social responsibility among the general public, introducing provisions of environmental considerations, such as carbon credits and sustainable practices, can be worthwhile reform (Palmujoki, Parikka‐Alhola, and Ekroos, 2010), aligning with evolving corporate social responsibility (CSR) standards.
In conclusion, the above analysis focuses on the issues of consideration in contract-making in modern social activities, making us rethink the scope and meaning of consideration. The existence of these issues may improve the concept of consideration but has limitations. Thus, the analysis of their advantages and disadvantages and the reform suggestions will help legislation further improve the relevant provisions of consideration. In conclusion, while consideration has become increasingly flexible and inclusive in its form and content in terms of these issues, ongoing innovation is necessary to keep pace with societal advancements. Regularly reviewing and updating contract law can help address emerging issues and foster a better legal environment.
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