


Contract law is a body of law that enforces, governs, and interprets covenants related to the exchange of services, properties, goods, and money. It is a covenant between two or more individuals or business organizations, in which there is a promise to do something to advantage or gain, is binding legally. Contract law is under the common law, and therefore the interpretation of the courts may vary among different counties and states. A contract must have participating individuals. It should be legal, mutual, and an offer. This paper will provide evidence in understanding the principles of the contract law and the evidence of case law considering undue influence and duress. The article will deploy techniques, models, methods, and theories to assess and formulate solutions to solving problems, hence evaluating the current situation. The paper will use the case laws to provide evidence and support and look at how both undue influence and duress operate. 
Economic duress to a contract occurs where a party (b) threatens to cancel a contract unless the other party (d) agrees to their condition and hence the party (d) has no other option but to agree to the new terms of the contract. The pressure of (b) is problematic for (d) to bear and the normal difficulty and tumble of the business negotiating and bargaining. The stress of economic coercion takes the form of a threat, and it is illegitimate. The pressure has to be the primary cause of inducing the innocent party to enter a contract for a successful duress claim. Another significant claim for economic duress to succeed is the lack of realistic choices or practical alternatives for the party under pressure.
It is made clear through case law that not every threat involved in breaking a contract is illegitimate. For example, there was economic duress where a party (b) refused to pay money due under an agreement with the information that party (c) was in financial straits. (b)  He wanted to produce a low amount in full and last settlement on the condition that if the low amount were not accepted, he would pay nothing. However, (c) received the reduced amount as there was no alternative given his financial position.
Where a contracting party has no alternative but to agree to the existing contract with variation, to put itself in a position to claim economic duress, the innocent party should produce evidence that the agreement could not be successful in any other place. Secondly, the innocent should make it clear in writing that he is protesting for his right, and lastly, he should avoid the contract as early as possible to avoid loss. Courts do not aid a party engaged in a lousy bargain due to challenging and challenging economic conditions, but economic duress is proved; recession is the primary remedy of the damage or contact.
The fundamental concepts, rules, and principles of the contract law are the privy of the contact where a person is a third party and cannot be sued to obtain the agreed performance (Smits 2015.p15) .Legal obligation to be sued or perform a contract arises from the principle of exclusivity of legal relationship .for a person to be sued or sue; he must be a party to the contract. For a written agreement, the person who signed is the legal party, and for an oral contact case, the person who agrees to the terms and conditions is the legal party.
The second principle is that the contract cannot be changed unless the two parties involved agree. Variation of a contract or changing a contract requires the parties to enter into another binding legal agreement to change the previous legal agreement, implying that the terms and conditions of an agreement must be satisfied again. The terms include a new offer, intention to bound legally, acceptance, and considerations. Breach of contract occurs where one legal party of a contract forces on the performance of an agreement that was not promised or one party tries to establish terms different from the original contract state.
The capacity to enter into a contract is another principle to be considered before agreeing. Many factors may affect the ability to agree, such as the minor who does not have legal capacity. The mental state may be considered to establish whether the person can enter a legal contract. Courts consider the legality of contacts before they decide, and if a contract requires an illegal action, it is void. The rules to an agreement require the involved individuals to include all the considerations in the four corners.
The concept of undue influence aids the court in preventing conflict where there is a relationship of two parties with dependence, trust and confidence, and controlling others. The house of the lord in Etridge viewed the wives as debt securities to their husbands. The case gave the decision to banks on Inquiry of the risk in every case where the relationship between the parties, i.e., debtor and guarantor, is not commercial. The significance of the decision of Etridge is legal as it has come to the court where a reminder is the most recent representation of what they mean in a real sense for advisors, lenders, and borrowers.
 Undue influence occurs when a person attempts to take advantage of another party or person because of their position in power and duress. A person can prove in a law court that he faced coercion, which led the party to agree directly or indirectly. Actual undue influence is proven and evident; an example is where a party threatens to end a relationship unless the other party agrees to specific terms and conditions. For a presumed influence, the victim must have trusted the other party, and the transactions needed explanation.
In a case where Mrs Brown owned a farm, Allen, her elder son, lived on the farm with his family. Mrs Brown agreed to act as a guarantor for Allen's debt and allegedly gave her farm to HSBC for surety. Allen failed to pay the debts in time, and the bank possessed the farm and argued in the court whether she could rely on the certificate of execution certifying that she had received legal advice ( Pachiti 2015.p15). In the case, Mrs Brown denied that Mr Jones was the solicitor and her evidence was that she had been told to sigh, but Mrs Brown had not received advice.
The remedy and the decision of the court was the guidance to Etridge which objective is to prevent suspected borrowers from due influence. It arises where a family member requests security from the owner for a loan over their home. The guarantor should attend a private meeting where they are informed of the liability, advised to take legal advice, and informed of the risk as it was held by the house of the Lords in Etridge. On the other hand, the lender must ensure that the guarantor has been advised legally, and a written and signed confirmation should be made from the solicitor and should be detailed and thoroughly explained.
The requirements which have to be fulfilled by the solicitor are set out in Etridge and include giving the guarantor the reasons for the legal advice, considering the conflict of roles, and ensuring he meets with the guarantor face-to-face. The document's details should be discussed in the meeting, including the risk and the alternatives should be listed, and it should be clear that only the surety should choose on the alternative. The court did not find undue influence or pressure by Allen over Mrs Brown, and it concluded that Mrs Brown had no financial gain in favour of Allen over her farm. Lack of invoice from the solicitor requiring Mrs Brown to pay for advice given over the charge was also noted. By not Meeting the guarantor, the court was determined to have failed to meet the requirement needed by Etridge. The bank also failed as they did not inform the surety to take legal advice, and they did not even ask on the name of the solicitor who was nominated, and thus the bank was not able to claim the farm, and the charge was unenforceable.
The case shows depending on a certificate of execution, and any documentary evidence lacks showing that Etridge has complied. It was not enough to enforce a charge's lender should comply with the guidelines of the Etridge and minimize the risk of losing their finances in the future, and they should document the steps it will take. Compliance will aid in guiding the risk of a charge that is unenforceable and avoid the litigation expense. The lender should comply as it is crucial. The solicitors under Etridge have to provide advice to the guarantor, which is legal and independent .the lenders may claim against the solicitor if they find that they do not have a valid legal charge to enforce.
In Skeate v Beale, a covenant to return unlawful goods detained was valid as it was held. Tenant-owned money to the landlord, and therefore the landlord had taken goods owned by the tenant and pressurized to dispose of the goods unless the tenant entered into a contract to pay the amount overdue. The tenant set the agreement aside for duress and agreed to the terms, and it was held that it is not sufficient to render an agreement void due to duress to good. The principle in 1915 was criticized where it was held goods were recovered unlawfully by paying money.
In an Australian case, Barton v Armstrong the threat involved was a death threat, but it does amount to be a reason to agree. The death threat did not involve physical harm, and it did not amount to coercion. The case was narrow when considering duress as both Armstrong and Barton were shareholders, and in a meeting, Armstrong's interest will be purchased by Barton. Both parties agreed, and the covenant was executed. Later Barton claimed that Armstrong had threatened to kill him, and hence he was threatened and ended up buying the shares. The pressure exerted by Armstrong made the terms of agreement voidable. It was held that it was sufficient to enter into an agreement where Armstrong threatened to kill him, and hence the contract could be set aside.
Lord Scarman established that two elements were required for economic coercion in Pao On v Lau Yiu Long: a pressure that vitiates consent from a threat of will and a threat or pressure illegitimate. There must be evidence that payment or the agreement was not voluntary for a case to amount to economic duress. In this case, the claimant threatened to fail to finish the signed agreement for buying shares unless the subsidiary's agreement was involving indemnity and good faith and a guarantee. There was a public announcement on the acquisition of shares. He was not interested in undermining the company's confidence in the public and was anxious to complete the prior agreement. The company's reputation would be damaged, and the matter would be delayed, and thus, the defendant could sue for the performance of the specific agreement. The defendant asked for legal advice on the matters before entering into the contract of indemnity and guarantee. The defendant had the promise set aside, and the claimant enforced the guarantee. It was held that there was no economic duress. In applying the Atlantic Baron approach, the Privy Council held no binding agreement or economic pressure in the usual business standards. The four factors to consider in determining the presence of economic duress identified by the Privy Council are whether they were threatened to agree, whether they were advised, whether there are any steps they took to avoid the contract and whether there was any other available course of action.
In the case ofAtlas v kafco (distributors and importers)ltd, the bakeware company had been given a contract to supply Woolworth its valuable products. The carriers wanted to increase the charges when the contract was made and threatened to stop delivering the products unless the prices increased. This time was vulnerable for Kafco as it was during the Christmas period, and shops required deliveries. Hence, there was no time to find another carrier ( Pachiti 2015.p15) Kafco agreed to the new terms and conditions. Still, later on, they denied paying the extra costs. the court held that the promise to pay the extra had been established through coercion, and it was not binding. Kafco had no alternative but to agree, and therefore, the pressure applied was illegitimate.
D.S.N.D. had a misinterpretation in the original term and condition with PGS, and they were therefore required to enter into a memorandum of understanding changing the prior agreement. P.S.G. cancelled the agreement, and he claimed that D.S.N.D. It gave a false representation and forced P.S.G. to agree under duress. Though they had both agreed to a variation, P.S.G. had not terminated the case with validity, and there was no coercion or misrepresentation. The case was dismissed; P.S.G. did not sign the agreement because of misrepresentation in the original agreement and lacked evidence of coercion. There was no breach of contract or notice to terminate the agreement.
Mr and Mrs Pitt signed an agreement with C.I.B.C. mortgages where Mr Pitt applied for a loan. The purpose of the loan was to buy a holiday home for the two ( Pachiti 2015.p15). Mrs Pitt did not read through the document before she signed. In a trial before the court, Mrs Pitt said that the husband had induced her into the legal charge as she did not understand the obligation or the amount involved. The claim could not succeed based on undue influence.
In businesses and individuals, undue influence is a significant risk. Undue influence is common in financial sectors in mortgages and guarantees. In some cases, it is unable to agree with the judgment of the court. In the case of Morgan, the decision does not amount to undue influence, and hence, In my opinion, the court has no intention to lay guidelines that can apply to all cases of undue influence. There is no logic in showing the disadvantages of a presumed influence where actual undue influence has been exercised and proven in my judgment.
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