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Gov.UK (2024) highlights a guidance overview on how Employment status affects everyone that works. The focus areas are around salary, annual leave, working conditions and can all depend on employment status. Staff who are employed equally have to adhere to a code of conduct outlined in Employment contract. responsibilities. 

In this instance as the employee the benefits of having open communication whilst at work will ensure that it’s not just herself undertaking the 20% regulation activity. It is key to understand if this is outlined in roles and responsibilities and if its consistent alongside colleagues. Regular meetings with line manager, and a review of your roles will help both the People Practitioner and staff members wellbeing to ensure they are treated fairly and consistently. Also keeping in mind that the individual would also like to have a positive working experience through spending equal amount of time doing something to better the workplace for positive stakeholder experience or her own wellbeing to thrive at work 

The purpose of employment law is to ensure a good relationship between the employer and the employee. Employment law is one of the fastest changing areas in the UK therefore fairness and consistency is key within the workplace. It is also there to safeguard employees, and to ensure that employees are adhering to terms of employment outlined in their contract. (Daniels, 2022) 

The main aims and objectives of employment regulation includes the following:
-Protecting employees from unfair practices to ensure they aren’t being discriminated against or feel unsupported in the workplace.
-Ensuring they receive benefits such as sick leave if absent from work 
-Promoting fairness in hiring policies and adhering to the Equality Act (2010)
- Safeguarding employee’s safety within the workplace
- Combating discrimination and promoting equality at work
-Regulating the relationship between the employee and employer. 

Rentokil Initial UK Ltd v Miller (2024) is a recent example of where an organisation failed to support a member of staff in making reasonable adjustments led to Employment Appeal Tribunal. The individual was not offered a trial period in an alternative role as he couldn’t continue with current role due to a disability. It was highlighted that the employer did not adhere to the Equality Act (2010) and that they were discriminated against. 
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CIPD (2024) outlines that the law in the UK originates in two forms. Legislation is made by parliament and from common law. Legislation mainly starts as a proposed bill and is presented to parliamentary members and is voted and debated on in the House of Commons and House of Lords. The UK was historically accountable to decisions made in the European Court. Employment Law can go through many stages in court such as Employment Tribunals, civil courts, criminal courts and the High Court. 

The United Kingdom left the European Union on 31st January 2020 under the terms known as the UK-EU Withdrawal Agreement there was a transitional period until 31st December 2020 to determine which Laws will still be legally binding. Post Brexit the UK were free to amend certain laws. (House of Commons Library, 2020) 

CIPD (2024a) provides insight into key points such as EU having supremacy over UK Law this came to an end on 31st December 2023. Followed by a decision made on 30th September 2024 the UK Government stopped the commencement of section 6 of the Retained EU Law (Revocation and Reform) Act (2023) 

Historically the ECJ had overall status which meant it could overrule the UK’s Supreme court on questions of European law, and UK courts were obliged to follow rulings made by ECJ when deciding cases in the UK. Retained EU Law (Revocation and Reform) Act 2023 was introduced to allow the UK to choose which laws to retain post Brexit. It was originally outlined that all EU Law that was in place across to UK law at time of Brexit would be removed at end of 2023 unless there was reason for it to remain. Due to the number of laws it proved difficult to read through all legislation within this timescale. The decision did not include to remove all EU Law however it included 600 pieces of legislation which were removed. (CIPD,2024) 

Previously the UK were not able to make changes to the Employments Rights Regulations (2023) As an example workers since 2009 under the Working Time Regulations (1998) workers have been eligible to 28 days of paid leave, alongside the eight bank holidays in the UK. Harper Trust V Brazel (2019) is an example where a teacher worked term time only and worked irregular patterns. Brazel calculated that she was due more pay and challenged the 12.07% calculation rate used by organisations. The individual was paid 12.07% of the hours that she worked as holiday pay. Full times employees received the variable pay as an average over the last 12 weeks. The case was won by Brazel as she was seen to be treated less favourably due to her irregular working patterns. This was resolved by the Employments Rights (Amendment, Revocation, and Transitional Provision) Regulations 2023. (Daniels,2022a) 

Secondly The Transfer of Undertakings (Protection of Employment) Regulations 2006 was originally derived from European Union Law. This protects the rights of employees when their employment is transferred to another employer or where there is a change in service provider. Consultation was previously carried out directly where the employer has fewer than 10 employees. The government consulted on expanding this exception to employers with few than 50 employees and in cases where transfers involved fewer than 10 employees. This will allow for more staff members to consult directly with the employer rather than through representatives such as Trade Unions. (Reed Smith, 2023) 
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ACAS (2024) states that employers must consider the protected characteristics to take action, and to justify a business being made it needs to consider how it will impact people. 

The Equality Act (2010, ACAS, no date) outlines the protected characteristics under the law as: Age, Disability, Gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, sexual orientation. This is to ensure diversity and inclusion and to ensure that staff members are not disadvantage or don’t have correct representation within the workplace. 

Within this particular example the employee is asking when she may or may not seek to stipulate when a particular job should be undertaken by a man or woman. In response to the employee it is key to highlight that this is dependant on the nature of the role. During the recruitment stage a job advert will need to carefully consider its fair and consistent and doesn’t discriminate. It can be argued that as an example if a Care Assistant role is advertised to provide support within a domestic violence unit, maybe requested with the supporting reasons being that support is required for women who are seeking distance from men. (HR Zone, 2024) 

Asda Stores Ltd v Brierley and Others (2019) demonstrates how female workers within distribution highlighted there was lack of consistency with how woman and men were paid. The female employees requested reimbursement that had existed over a six year period and highlighted their role was similar to the male distribution personnel. The staff members of the distribution depot and the retail store were not employer at the same location, and in accordance with legislation staff must be paid on ‘common terms’ that are equivalent to those that apply to them in the location where the claimants are based. Since there were no distribution staff members at all the retail locations in the case, the course was forced to review the case and it was upheld as the work was deemed to be of similar merit. (The Student Lawyer, 2024)  
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In regards to approving the upgrade for the Two Male Health Care Assistants within the Trust it would be my recommendation to review the outlined guidance before approving the request.

Within the workplace employers need to evidence that by law they are paying women and men equal pay for doing the same work. Equal pay applies to employees, workers, apprentices, agency workers, full/part time workers including temporary contracts, and self-employed people who are hired to personally do work (ACAS, 2024b) 

As outlined by the law equal work is known as the following:
Like Work – where the role and skills are the same or similar
Work rated as equivalent – work that’s found to be equivalent, usually undertaking a job evaluation process. 
Work of equal Value – This is in relation to the skill level, training and the responsibility or requirements are of equal value. 

Fairness and consistency should be essential across the workplace to ensure positive experience alongside adhering to the law. Where an employee feels that they are unfairly treated they will potentially have grounds for an equal pay claim. The claimant will be required to identify comparatives and demonstrate how their pay conditions differ. (CIPD, 2024b) 

Gov.uk (2013) provides insight into The Equality Act (2010, Acas no date) which provides legally protection against discrimination within the workplace. This is to ensure that all employees are provided with the same opportunity during application stage and whilst undertaking their roles. It is key for the employer to advert whether it has specific requirements for the role, and also make necessary adjustments for individuals who may require additional support. 

Equality and Human Rights Commission (2020) applies to all sectors and it is a key motivator for driving success within an organisation and upholds the importance to reward employees consistently. Providing equal pay for its staff avoids expensive legal fees in potential employment tribunal cases, loss of reputation. It would be recommended to internally undertake a review of staff roles looking at areas such as sex, ethnicity, recruitment processes. 
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ACAS (2024c) outlines the rights an employee has if they resign because of a situation that has arisen within the workplace. Dismissal is when an employer ends an employee’s contract and there are steps in which an organisation must follow to ensure fair treatment outlining the employees right of appeal. 

Constructive dismissal is where an employee resigns as a result of something their employer has done. This could arise where the employer has breached the terms of an employment contract. The employer may not have paid the worker the correct amount of salary as a part of the work they have done or made adjustments to the workers location or duties. 

In this particular scenario the radiographer had amendments made to working patterns without agreement. It can be difficult to come to a conclusion if the individual has resigned as there are policies that could have been followed internally prior to resignation. It’s important to consider that the individual has the right to raise the issue the line manager, and can also informally raise a grievance/complaint to express feeling of being untreated fairly. (Cambridge Dictionary, 2025) 

The individual will be eligible to make a constructive dismissal claim if they have worked for the employer for more than 2 years, and are still legally classed as an employee. There are timescales in which a claim to an employment tribunal can be made which is usually 3 months. If more than one claim is being made then the maximum period will be 6 months minus 1 day from either last day of notice period, or on the day you resigned from the organisation. (ACAS, 2024d) 

The Trade Union and Labour Relations (Consolidation) Act (1992) is a code of practice which is in place for employers to follow. This enables consistency within the workplace to ensure that if a conflict arises due to a change in an employment contract this can be managed by the employer and Trade Unions. It is to ensure that all parties agree to any changes in work conditions and they are offered the opportunity to engage and discuss any of the changes on mutual ground. It protects an individual within the workplace to ensure that they receive the correct consultation around any changes being made and aims to protect the employer/employee relationship. It is key for the employer to share any necessary changes with the employee, have a valid business reason and also to discuss if there are other options available. (Gov.uk, 2024) 
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CIPD (2024c) highlights that redundancy can be a distressing time within the workplace and can lower staff performance and productivity. As a people practitioner is key to ensure correct redundancy policies are followed to ensure communication is fair and clear. 

In this particular scenario the senior manager is looking to reduce the overall time of the process. Under the ‘being selected’ process for redundancy the line manager could reduce the process time by seeking for volunteers for redundancy, reviewing staff performance, and review whos has served less than 2 years.  (GOV.UK, no date) 

The Senior manager is required to understand the rights around consultation for the employees. Consultation for employees takes effect when there are 20 or more employees who have served more than 2 years. There must be sufficient notice provided to an employee and the timescale in this instance is 30 days. The manager will be required to inform staff members for the reasons for redundancy, outline to representatives if alternative roles have been sought and that further support is available such as wellbeing support.  (Gov.UK, no date)

The people practitioner is required to consider the characteristics outlined within Employments Rights Act (1996) which covers areas such as unfair dismissal, redundancy payments, protection of salary,zero hours contracts, flexible working, termination of employment. 

As a consequence of not adhering to regulation around redundancy this could lead to unfair dismissal claims from the employee. An organisation needs to ensure that they are fair and consistent within decision making and considering an individual’s health and wellbeing. 

Mrs Helen Larkin v Liz Early Beauty Co Ltd (2018) provides insight of an organisation not following the correct process for redundancy dismissal. It highlights that the individual was unfairly treated due to her being pregnant and that she was overlooked for progression within the company. The organisation held a consultation meeting a month late and comments were made that the individual should focus on being a mother and not about stress of progression whilst pregnant.

To avoid fines or legal proceedings from employees’ senior managers are required to adhere to employment regulation and be transparent to continue staff morale and engagement during a difficult time. It is essential to consider that staff members are being treated fairly and not being discriminated against (Equality Act, 2010) 
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CIPD (2024d) defines A transfer of undertakings (TUPE) when a business transfer or a service change takes place. It protects the employees during the transfer and continues their employment with the same work conditions. In respect of this particular scenario the Healthboard will be looking to merge two major pharmacies and provide services to a neighbouring Trust. 

As an example the employees that will be transferring to the new pharmacy within Swansea Bay University Health board from neighbouring health board Hywel Dda university Board will be entitled to work with the same existing terms of employment and service will continue as normal. 

It is the right of the employees right who is transferring to have an open conversation with their new employer. This can be done in the form of Direct Consultation should the business only have fewer than 50 employees and are transferring 10 employees or more. During the consultation phase the company can liaise directly with the staff member to answer any questions they may have to put their mind at ease, alongside continuing a positive working environment during a time of change. Failure to notify employees correctly could lead to the employer having to pay compensation up to a 13-week period. (ACAS,2024e) 

Under the Employments Right Act (1996) all information regarding its staff members transferring should be sent to the new employee this is to mitigate risks and also to ensure that relevant Right to Work information is held for employees. Pensions of the existing workplace are not automatically transferred as apart of a TUPE transfer however the new organisation will still offer a pension scheme for its employees.   

Following on from a TUPE transfer the new employer may wish to make changes to employment contracts. This could be due to a number of factors such as improving the workers terms and conditions i.e increasing their annual leave entitlement, where there is an Economical, Technical or Organisational reason involving a change in structure (ETO) The new organisation may be wanting to develop and streamline structures and look at the opportunity to work smarter and use more innovation. 

The employer may have a period in which it is still negotiating with the old employer up to one year after transfer known as a collective agreement. This will include discussions with Trade Unions, however generally this is only if it is making an employee’s situation worse and it could include conditions such as workers hours, salary, and annual leave entitlement. (ACAS, 2024e) 
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Gov.uk (2024) highlights the Holiday Pay and entitlement reforms effective from 1st January.  In relation to the Working Time Regulations (1998) the legal entitlement is 5.6 weeks’ paid holiday. The aims to be consistent and to ensure that all staff are paid correctly as full time, staff doing irregular work and part time. Also to allow for provision to take leave such as maternity or family leave. This will depend on the employment status of the individuals therefore each case needs to be handled individually.

Employees have the right to receive their usual salary, also including commission, overtime bonuses and allowances. Failure to do so could lead to the employee being awarded with compensation from an employment tribunal, Enforcement measures issues by the Health and Safety Executive such as fines, and also civil claims for breach of contract or negligence which could impact on an employee’s health and safety for not taking a sufficient break. 

To apply this to the casual work being undertaken by Nurse Bank staff it is important to consider their rights as well as a full-time substantive employee. The minimum period of 28 days leave is split between 20 days Euro Leave (Euro Working Time Directive) and an added eight days of UK leave to reflect the UK Public Bank Holidays (Working Time Regulations). Whilst Employees are allowed to pay rates of holiday pay differently it must be written into employment contracts and exercised with great caution to ensure consistency. 

The ‘normal’ pay rate is a workers usually weekly pay plus any additional pay for work there are contractually required to undertake. The rate of holiday pay is calculated at 12.07% of hours worked and paid at the time leave is taken. This figure is reached by subtracting 5.6 from 52 to get the number of weeks to be worked during the year, which is 46.4. Then 5.6 is divided by 46.4 to get the amount of annual leave as a percentage of the days to be worked. 

Harpur Trust v Brazel (2019b) case highlights how the 12.07% was contested providing the example of a teacher who worked term-time only and worked irregular hours. (Casual worker similar to bank staff) Brazel was paid 12.07% of the hours that she had worked as holiday payment. The question was raised that if full-time employees received variable pay they were paid the average over the past 12 weeks instead of 12.07%. In this scenario the case was upheld and it was proven she was being treated unfairly due to her working pattern. (Daniels, 2022b) 

There are other factors to consider in relation to annual leave and this is carrying annual leave over the next year. Staff are permitted to do this in the instance where the employer agrees, alongside staff who may be absence from the organisation due to a form of maternity, or shared parental leave. This applies to full time staff, casual workers and irregular workers which is based on Annual leave taken from 1st April 2024. (CIPD, 2024e) 
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There are key differences between Maternity and Shared Parental leave and the decision can only be made by the individual. The decision made will dependant on individual circumstance to have a healthy balance for the upbringing of your new family. 

You are automatically protected against discrimination under the Equality Act (2010) and from the start of maternity leave this is known as the ‘protected period’ You will also be permitted paid time off for antenatal and other recognised medical appointments. Qualifying fathers and partners can take unpaid time off to attend up to two of those appointments which can be paid, or taken as annual leave with your employer’s consent (CIPD,2024f) 

The contract of employment will continue throughout Ordinary Maternity Leave and Additional Maternity leave. 

During Ordinary Maternity leave you are permitted to take 26 weeks leave and return to the same job in which you were employed in prior to the absence. If Additional Maternity leave is taken your employer must support you within the same role or find an alternative role should it be required based on health grounds. 

The below information provides helpful information around Maternity notification and pay: 
-The earliest date in which Maternity Leave can start is the beginning of the eleventh week before the baby is expected. 
-The employee must notify the employer with details around expected start date and when they wish for the maternity leave to commence. 
-Your employer must respond within 28 days stating the expected return to work date after the maternity leave. 
-The employer will assume that all 52 weeks will be taken unless otherwise notified by the employer. 
-You can provide your employer with a copy of your Mat B1 form issued by your General Practitioner which will contain the above information. 
-Mothers are eligible to receive up to 39 weeks Statutory Maternity Pay and notification must be provided 15 weeks prior to birth date. 
(CIPD,2024) 

Shared Parental Leave 
This will allow for eligible mothers, fathers, partners and adopters to balance how you want to share time off work following the birth. 

The following information provides an overview; 
-Parents are able to share up to 50 weeks of leave and up to 37 weeks of pay 
-To be eligible for Shared Parental Leave and Statutory Shared Parental Pay both parents are to share equal responsibility of child at birth 
-Both parents must have been employed continuously by same organisation for at least 26 weeks by the end of the 15th week of the baby’s due date 
-Remain working with the same organisation until the Shared Parental leave has started. It is key to remember that you must be closed as employees and not workers you will only be eligible for Statutory Shared Parental Pay and not Shared Parental Leave. 
-Each parent must be earning an average of around £123 per week. 
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The history for Flexible working stems back to the initial law in 2003 which provided the statutory right for an employee to request it should they have a child under six years of age. Further in 2007 the government extended this legislation to cover carers of adults, and the further extension in April 2009 to include parents to children under the age of 17 or 18 if the child had a disability. Effective from June 2014 the Flexible Working Regulations 2014 was introduced to support all employees who have worked 26 weeks continually can request to work flexibly should a request not have been made within the last 12 months. (Daniels, 2022c) 

In this particular scenario there are key considerations to view for the administrative officer as it can have its disadvantages:
-It could mean that there is decreased productivity if multiple staff members start to request the same 3 days working at home 
-Difficult to distribute work amongst staff members and have clear vision of who is taking ownership 
-Added expense as there maybe further adjustments required for some workers 

There are key advantages to also consider:
-This could lead to less work-related absences and may provide support to staff who have long term illnesses or health conditions 
-Inclusive environment that the staff member is trusted to work remotely as long as they deliver within their role 
-Provide a positive mindset within the employees as they may feel they have more of a work-life balance 
-Increase staff retention and recruitment 

The legal stance in regards to Flexible Working allows a member of staff to make two requests within a 12-month period. The employer is required to review the request and not refuse without consultation, also the decision on whether the request should be granted shouldn’t be longer than 2 months. It is key for the employer to also ensure that when handling the request that any information provided must not discriminate unlawfully against the employee in relation to any of the protected characteristics set out in the Equality Act (2010) 

It would be recommended to consider the role and its roles and responsibilities and to have an open conversation with the staff member. A trial period and an open discussion with administrative members of staff might be beneficial to understand if hybrid working can be on a rotational basis, as if granted for one staff member an influx in requests might happen. This will potentially save on the number of appeals against rejected decisions and it will create a positive inclusive work place for involving staff in decision making. 
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