	Business Law and Practice

Week 2 Tutorial 2:  Partnership 1



Outcomes

As a result of this Small Group Session, you will be able to:
· Interpret client’s instructions and be able to advise on the need for a partnership agreement
· Apply the provisions of the Partnership Act 1890 to partner’s internal relations with each other

· Consolidate your understanding of the essential clauses to be contained in a partnership agreement and the content of such clauses
· Advise a client on the practical implications of a clause in a partnership agreement

Task 1

Tarquin and Bertrand Benyon are new clients who give you the following instructions by telephone. They have agreed to set up in business together as manufacturers of specialist tools to be used by engineers in high-temperature waste recycling plants.  They propose to trade together as partners under the name “Chartered Engineering”.  Tarquin, the elder brother, is providing £50,000 capital and Bertrand is providing £10,000. The partners ask you to hold the bulk of this money at the firm while the “papers are put together”. The partners propose to share capital profits and losses in proportion to their contributions and to receive interest on capital.  Tarquin who is very experienced in the trade wants a greater share of income profits than Bertrand.
Question 1

What steps, both legal and practical, should be taken before Tarquin and Bertrand commence trading?
Question 2

Advise whether Tarquin and Bertrand need a partnership agreement and if so why? Give full reasons and full statutory references to substantiate your advice.
Task 2
Question  

Your principal has asked you to draw up a list of the provisions needed in a partnership agreement in order to protect the practical and commercial positions of the partners in relation to:
· When a partner retires or leaves the partnership
· When partners disagree
Advise on the specific provisions you will include in a partnership agreement in order to protect the position of the partners. You should consider the provisions included in precedent clauses on these specific matters, and analyse why they are necessary. 
Note:  You are not required to carry out the drafting.
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