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1.	a. Briefly discuss procurement and its importance to organisational success?   (10 marks).

Put simply, procurement is the process of acquiring the materials, supplies and services for an organisation to function correctly. However, it is much more than that, procurement affects every single aspect of the organisation. From ordering stationary to ordering the raw materials and equipment to process those materials into their end product.	Comment by Jacob Gwa: 4/5

The idea & function behind procurement is that the procurement team handle all incoming products and services as mentioned, by having one team manage all of the supply contracts they are able to negotiate better deals and timescales. This has an overall effect of reducing costs, streamlining services and increasing revenue and profitability of the organisation. 

Another key function of procurement is the link to sustainability. Organisations now have to consider the long-term effects of how they operate and if that is a sustainable model in both the longevity of the organisation and their impact on the environment. 

All of the above indicates that the procurement team(s) and the procurement strategy, which is the organisations method of procurement and how they intend to operate and interact with their suppliers, is extremely important to an organisation. Without an effective procurement team(s) and strategy it is impossible for the organisation to compete in the modern marketplace. In short, if the organisations procurement is a smooth running operation, it is likely that the organisation will not be successful.	Comment by Jacob Gwa: 4/5

b. Critically discuss category management and the types of commodity procurement?  (15 marks).

Category management is usually part of an overall procurement strategy that organises the required supplies, materials or services into groups of similar items or services. Eg. All stationary items, while different would all fall under one category of stationary, but could be broken down into individual types of stationary (pens, paper etc) 
By categorizing items and services like this it can make managing them a lot easier. Particularly if you are able to find one supplier who can supply several items that fall into one category. This has the potential to be a useful bartering tool when negotiating the contract for these supplies of services. It could also lead to having less supplier overall. Which again will make it easier for the procurement teams to manage, with the potential to create better relationships with these suppliers, better relationships often lead to better future deals being struck, crucially the procurement team maybe able to offer their product or service as part payment to their suppliers if they have an understanding of how they operate from this relationship they have nurtured. That means a more cost effective way of making payment, leading onto more profitability in the long run.

The main disadvantage of category management is potentially missing out on better deals offered for some of the items by separate, independent suppliers. Which could lead to overspending. 	Comment by Jacob Gwa: 8/15	Comment by Jacob Gwa: Good 
2.	Citing cases from the attached list and your own knowledge to support your argument read the scenario and give your advice:

Fred, George’s friend, lets it be known that he has a Blueray player for sale.  George immediately offers Fred £20 for the player as his own machine has recently broken down.    Fred tells George that £20 is not enough and he will only accept £35.

On his own way to work George passes a local TV and video shop which has a DVD player in the window with a price tag of £30.   Impressed by the great offer he enters the shop and immediately asks to buy the player in the window display.    Mike, the shop owner, realises that the tag is wrong and tells George that the price is £40, not £30.   Despite arguing Mike refuses to sell the player for any less than £30 and George, now thoroughly annoyed decides to leave the shop empty-handed.     

The following morning but George decided to go back to the shop and buy the player from there for £30 and later in the afternoon on the same day Fred sends a letter to George accepting the offer of £20 for his DVD player.   A few days later Fred’s letter arrives and George phones Fred to let him know that he has already bought a DVD player from Mike’s shop.

Advise the parties on any legal issues raised regarding the rules of offer and acceptance. 

(25 marks)

In the initial instance George has the right to refuse the offer Fred has made, since by telling Fred he has a Blueray for sale, this would be an invite to treat (Fisher v Bell, 1961) The attempt then later on to accept Fred’s offer by way of letter would have been a binding contract, if two criteria had been met, first: that post had been agreed as the chosen form of communication for the negotiation (Adams v Lindsall, 1818) this clearly isn’t the case since it was never agreed upon, the first offer was verbal and Fred called him, again verbal to withdraw the previously rejected offer. 

The contract between the shopkeeper and Fred does seem to satisfy everyone, eventually. Since the display in the window is not an offer of goods, but rather an invitation to treat (Fisher v Bell) and therefore is not confirmation that the player has to be sold at the displayed £30. If this is infact an error then the shopkeeper has the right to reject the sale altogether. That he agreed to sell at the advertised price of £30 and not lower is still a gesture of good will on his part.  	Comment by Jacob Gwa: 15/25 
Because of lack of discussion on post rules  










3.	The general rule for the discharge of a contract is that the parties must perform precisely all the terms of the contract in order to discharge their obligations.  
 
a. Briefly describe the circumstances of Cutter v Powell (1795) 6 Term Rep 320 and Bolton v Mahadeva [1972] 2 All ER 1322 and evaluate whether the judgements made at the time would be upheld today making use of appropriate Acts of Parliament and other cases listed to support your argument.   (20 marks)
In the case of Cutter v Powell. The wording of the contract is explicit and clearly states that Mr Cutter has to carry out his duties until the arrival at Liverpool. Due to his death seven months into a ten month voyage he was unable to do this. The current Provision of Goods and Services act states that the contractor (Mr Cutter) shall provide the services during the contract period as set out in the terms of the agreement. Therefore, the judgement made at the time would still stand today. It would be the responsibility of the contractor (Mr Cutter) to have the contract amended for time served payment.	Comment by Jacob Gwa: 15/20
Good attempt



b.	An agreement to extinguish a contract is itself a binding contract, provided that it is made under seal or consideration is exchanged otherwise the court must decide whether the discharge is bilateral or unilateral. What are the differences between bilateral and unilateral discharge of a contract?  (5 Marks) 

A unilateral contract is a contract where one of the parties is obliged to provide goods or services after a specific event has occurred. An example of a unilateral contract would be vehicle insurance. The insurance company is not obliged to the policy holder anything unless a certain even takes place (vehicle being stolen or an accident)

A bilateral agreement is a type of contract that both parties are required to uphold their element of the agreement. An example of this would be a typical sale of item agreement. The seller agrees to provide the item in the stated condition, the buyer agrees to pay the set some of money.	Comment by Jacob Gwa: 2/5
Lack of supporting evidence 


4.	What are the three types of misrepresentation and what remedies exist to the injured party?    Cite cases from the attached list and your own knowledge to support your discussion.   (25 marks)

The three types of misrepresentation are:

Fraudulent: 

In the case Car & Universal Finance v Caldwell (1965) Mr Caldwell sold his Jaguar in good faith to Mr Norris who turned out to be rogue, or con artist, in payment he left a £10 deposit, a car (that later turned out to be stolen) and cheque for £965 (that couldn’t be cashed) Mr Caldwell subsequently contacted the police and the automobile association in an attempt to rescind the contract. By this time the Jaguar had been sold several times, finally to Car & Universal finance. The court upheld Mr Caldwell’s appeal as he had taken all available measures to rescind the original contract & that Mr Norris had bought the car under false pretences, knowing that the car he left was stolen and that the cheque would bounce.

In Downs v Chappell (1996), the plaintiff bought a bookshop based on the information contained in the bookshop’s accounts that had been signed off as being accurate by the defendant. Once the sale had been completed it was discovered that information in the account was inaccurate. In this case the contract was rescinded, and the defendant ordered to pay damages. This was due to the fact that the plaintiff only had to prove that the defendant had knowingly misrepresented the information in the accounts. 

Doyle v Olby (Ironmongers) Ltd (1969) In this case Mr Doyle bought an Ironmongers business from Olby Ironmongers. Doyle bought the business on the understanding that all of the trade would be done onsite over the counter. This was in fact false, it transpired that at least half of the trade would come from a travelling saleman. This resulted in huge losses for Mr Doyle who eventually sold the business at a loss. He was awarded damages based on the deceit during the sale and breach of contract.

East v Maurer (1991) Mr Maurer sold one of his two salons to Mrs East, who intention was to continue to run the business as a salon. During the negotiations Mr Maurer informed Mrs East that he intended to open a salon overseas and while his other salon would be open, he would not be working there. This information led Mrs East to the conclusion that she would be able to retain a lot of Mr Maurer’s clientele from the salon that she was purchasing. It became apparent that Mr Maurer had not moved overseas and was infact still working full time in his remaining salon. Over the course three years, despite several attempts to rescue the business Mrs East claims to have lost all of her custom to Mr Maurer. The court upheld that this was a fraudulent as he had no intention of leaving the other salon and awarded Mrs East damages. 

Negligent Mireprisentation:

Esso Petroleum v Mardon (1976) Mr Mardon entered into a tenancy agreement on a petrol station owned by Esso. The agreement and rent was set based on the opinion of experts hired by Esso to forecast profitability of the petrol station. Their opinions were based on information provided by Essos. It was made clear that the information and expert opinions were estimates. The information Esso supplied was found to be inaccurate, meaning Mr Mardon could not run the petrol station at a profit. This is a case of negligent misrepresentation because the information was not presented as fact, it was always given as an estimate and therefore deemed that Esso did not deliberately mislead the experts.


Innocent Misrepresentation:

TSB Bank Plc v Camfield (1994) Mrs Camfield took out a business loan from TSB based on information her husband had given her in relation to their business. This information was that the businesses liability was limited to £15000 when in actual fact it was not limited at all. The business failed and the bank reclaimed their investment and took control of the couple’s home. This was found to be innocent misrepresentation since the information Mrs Camfield and the bank were working with was incorrect, but neither Mrs Camfield or the bank were aware of this at the time the contract was created. 	Comment by Jacob Gwa: 18/25
Great answers


	Comment by Jacob Gwa: The overall scores of 66/100.
Good
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