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[bookmark: _Toc118920505]Which part of a crime does failure to act relate to?
Refusing to take action when required by law and in a position to do so may also be grounds for criminal prosecution. The rule of thumb used by criminal law is that an offense must be a net positive. However, under UK criminal law, people who fail to safeguard the individual or the assets for whom they are accountable are held liable, whether that obligation is acknowledged or imposed (Lexisnexis, 2022). 
R v. Miller is a landmark decision from English criminal law that shows how inaction may also constitute an actus reus. The defendant was responsible for the fire they started and had an obligation to notify authorities. Consequently, he bore responsibility for his failure to do so. 
[bookmark: _Toc118920506]Is there a general duty to act in criminal law?
In criminal law, a duty is a responsibility to act, the breach of which constitutes an offense. At the moment the alleged criminal conduct was performed, the defendant must have had the requisite mental attitude or purpose. Proof of an affirmative act is often required to establish the conduct component of an offense. It is not required to take any action in most cases (Lexisnexis, 2022). 
[bookmark: _Toc118920507]What are the requirements for a crime to be committed by omission?
The damage caused by the omission must be shown. In other words, the defendant's responsibility required reasonable behaviour, and if that had been followed, the injury would not have happened (The Lawyers & Jurists, 2022). Omissions in the law are treated differently than actions in most contexts. If the law imposes a responsibility to act and the defendant breaches that obligation, then the omission will create an actus reus and inevitably lead to culpability under criminal law.
In the case of R v Pittwood [1902], the English criminal court considered the concept of omission, and especially the obligation to act to preserve others from bodily injury, and concluded that the defendant had committed manslaughter by failing to do so. Due to the defendant's contractual responsibility to shut the gate, the court found that his failure to do so might be considered an actus reus in a murder case. This was especially important since the defendant's company had the legal responsibility for preventing obstacles at the crossing and the defendant's job was intended to serve the public's safety. It was applied and sustained in light of R v Instan [1893] 1 QB 450, which established that violation of a contractual obligation may give rise to criminal culpability for an omission. Due to the severity of the situation, a criminal level of carelessness had been used to violate the responsibility. Therefore, the request to appeal the decision was denied. The fundamental question that arose from this situation was whether or not a failure to do anything (in this example, closing the gate) might be considered the actus reus for homicide. Another issue that arose was whether or not a violation of a contract may result in criminal charges. 
[bookmark: _Toc118920508]When might a statutory duty to act be present?
There is often no responsibility to act unless a duty is expressly created by law or a contract. On the other hand, an obligation may be created when one person knowingly and willingly takes on the responsibilities of another. Even though there was no legal need for action, a person may nonetheless be held accountable (Clarke, 2013). Examples: If someone goes into the trouble of attempting to save a person who is drowning and that person succeeds in doing so, the person who has attempted to save someone will have a moral obligation to finish the job. As a result, one may be held responsible for their actions if one abandons efforts to save a victim, leaving them in a more precarious position (Clarke, 2013). 
Similarly, the case of Queen V Yaqoob 2005 can be referenced under this law. According to this case, all drivers of taxis and buses had a responsibility to ensure that their respective automobiles were regularly serviced and in good working order (Meyer, 2014). Where a deterrent punishment is not necessary, as, in the present instance, a sentence of four years' sentence for homicide by gross negligence owing to a failure to correctly preserve a minibus is well within the typical range of penalties for such an offense. 
[bookmark: _Toc118920509]When might a contractual/ duty based on office be present?
The legal responsibilities of an employer are reflected in the duty of care statute in the United Kingdom. A risk assessment is one thing that must be done because of legal requirements. The potential for injury in the workplace will be eliminated. Consultation is another common law that addresses the responsibility to care for workers (Cole, 2020). Any business or organization that values its employees' safety, security, and well-being will make the duty of care one of its top priorities. 
The case of R v Gibbins and Proctor 1918 can be considered under this topic as this case demonstrates the necessity of following contractual or duty based on office according to the given regulations. This case illustrates that the parent, or a stepparent acting in loco parentis, has a duty of care for their kid, and if they breach that obligation by not providing for the child's needs, such breach may be the actus reus of a criminal offense (Chen, 2021). In this case, the parents had assumed care for their kids and failed in that obligation, making them criminally responsible for the child's death. 
[bookmark: _Toc118920510]When might a common law duty to act arise?
A duty to act is an obligation under the law to take measures to protect another party or the public from imminent danger. The law of personal injury often requires defendants to show that they exercised a reasonable amount of care in order to avoid causing damage to others.
One might also be a responsibility to act under common law. In a contrast to statutes passed by lawmakers in Congress, common law is the body of law developed via judicial precedent. The courts have acknowledged certain situations when an obligation to act may be present. The courts acknowledged in Miller (1983) that the introduction of risk might give rise to a responsibility to act. After the trial, the defendant was found guilty of criminal harm by omission. While his first decision to light the fire was unintentional, his inaction afterward amounted to criminal negligence. Miller had a responsibility to take action after he created a potentially harmful scenario, but instead, he just relocated to a different section of the home and went back to sleep (Allan and Bayliss, 2013). 
[bookmark: _Toc118920511]When does a duty to act stop?
A duty to act is an obligation under the law to take measures to protect another party or the public from damage. The law of personal injury often requires defendants to show that they exercised a reasonable amount of care in order to avoid causing damage to others (Haynes, 2017). A legal or contractual obligation to take some kind of action is a common source of duties. Instances of this include:
· Assisting patients is part of a doctor's job.
· It is the responsibility of the landowner to ensure the safety of any visitors.
· Fire safety exits are the responsibility of the restaurant owner.
· A parent has an obligation to take reasonable precautions to protect his children and to keep them from causing harm to others.
There is often no responsibility to act unless a duty is expressly created by law or a contract. On the other hand, an obligation may be created when one person knowingly and willingly takes on the responsibilities of another.
[bookmark: _Toc118920512]Should there be a general duty to act? What are the pro’s and con’s of this?
If a person has seen someone drowning in a lake and happened to be walking by, they would not have a legal responsibility to save the person, despite the great moral imperative to do so, because of the general duty to act. Therefore, no person in the general public may be held accountable for inaction under these circumstances.
Proponents and opponents of a mandatory duty of care for all individuals and organizations have valid points (Legislation, 2022). Proponents of universal responsibility for the safety of those around us say that doing so will help keep society moral and avoid damage to others. Yet another viewpoint contends that by rushing to save a victim, bystanders may actually make the situation worse. In addition, do you anticipate everyone on a beach to jump in and save a drowning person if there is no lifeguard on duty? And can they all go to jail if they don't? The broad duty of care is impracticable with regard to instances like these. It's also possible for thieves to pose as victims in order to get assistance from those they want to rob (Legislation, 2022). Therefore, greater crime may occur as a consequence of the broad duty of care.
There is a general consensus that the protections afforded by the common law and legislation imposing obligation circumstances are adequate. Although a broad duty of care has the potential to improve the moral climate of our society, it is more likely to lead to unintended consequences. 
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