The Divorce, Dissolution and Separation Act 2020 (DDSA 2020) has implemented significant changes to the divorce process in England and Wales. This legislation aims to establish a ‘no-fault’ divorce system, enabling couples to terminate their marriage without attributing blame (Anne, 2021). The primary objective of the DDSA 2020 is to streamline the divorce process and minimise conflict between parties, potentially resulting in a more positive outcome for divorce cases in the region. Nevertheless, some legal experts contend that the new legislation might lead to a surge in divorce cases, as the elimination of the requirement to prove fault could make it simpler for couples to initiate divorce proceedings. Conversely, supporters of the DDSA 2020 argue that the focus on reducing conflict and encouraging amicable separations could ultimately result in a decrease in the overall number or divorce cases filed in England and Wales. The impact of the DDSA 2020 on divorce remains a subject of ongoing debate and analysis, with its complete ramifications yet to be fully understood.
Previously, under the Matrimonial Causes Act 1973 (MCA 1973) it established the principle of ‘irretrievable breakdown’ as the sole ground for divorce (Legislation, 2023). The MCA 1973 was changed because the previous system had some issues. The old system was based on fault, which means one spouse had to prove that the other spouse did something wrong, like adultery or unreasonable behaviour in order to get a divorce. This often led to a lot of conflict and hostility between the parties (Kewlaw, 2023). The aim of changing the act was to make process of divorce less adversarial and more focused on the idea of irretrievable breakdown. The new system allows couples to get a divorce without having to blame each other or prove fault. It intends to promote a more amicable and cooperative approach to ending a marriage.
MCA 1973 also addressed the financial implications of divorce. It provided guidelines for the division of assets including properties, pensions and other financial resources. The court was granted the authority to make financial orders to ensure a fair distribution of assets and financial support for both parties involved. Additionally, the MCA 1973 incorporated provisions concerning child custody and support. It empathised the paramount importance of the child’s welfare in determining custody arrangements and access rights. The court was empowered to issue orders pertaining to child custody, visitation and financial support, with the well-being of the child being primary consideration (Legislation, 2023).
The case of Owens V Owens [2018] played a crucial role in highlighting the need for reform in the divorce laws in the UK. In this case, Mrs. Owens sought a divorce from her husband on the grounds of unreasonable behaviour. However, her petition was initially denied by the courts because they did not find her husband’s behaviour to be sufficiently unreasonable. The case gained widespread attention and sparked a public debate about the current fault-based divorce system, which required couple to assign blame or prove fault in order to obtain a divorce. Many argued that this system often led to unnecessary conflict and acrimony, making it harder for couples to separate amicably. The Owens V Owens case ultimately reached the UK Supreme Courts, where Mrs. Owens appeal was dismissed, highlighting the limitations of the existing law. This case shed light on the need for a no-fault divorce system and served as a catalyst for the introduction of the DDSA 2020 (Alison, 2020).
The implementation of the Divorce, Dissolution and Separation Act 2020 on the 6th of April 2022 marked a significant milestone in the realm of divorce law in England and Wales. Widely regarded as the most substantial reform in this area in the past half century. The act eliminates the needs to establish one of the five facts outlined in section 1(2) of the MCA 1973 to prove the irretrievable breakdown of a marriage. This groundbreaking legislation enables married couples to seek divorce without attributing blame, commonly referred to as ‘no-fault divorce’. Corresponding amendments have also been made to the Civil Partnership Act 2004. The primary objective of these changes is to mitigate conflict between married or civil partnership couples (Judiciary , 2022).
Besides the introduction of the ‘no-fault’ divorce system, the DDSA 2020 brings a few other changes to the divorce process in England and Wales. A minimum period of twenty six weeks must pass between the start if the divorce proceedings and the finalisation of the divorce. This time frame allows couples to take some time to reflect on their decision and consider the possibility of reconciliation (assets.publishing, 2023). During this period, couples have an opportunity to engage in mediation or other forms of dispute resolution to help them work through any issues that may arise during the divorce process. The intentions behind this time frame are to encourage couples to take a thoughtful approach to divorce, giving them a chance to explore alternatives to litigation and find mutually agreeable solutions (Resolution , 2022). It aims to promote a more amicable and less adversarial process, ultimately benefiting both parties and any children involved. The Childrens Act 2004 acknowledges in section 1(2) that the welfare of the child may be negatively impacted if there is a delay in resolving any issues relating to their upbringing (Griffin, 2023). Therefore, the time frame that the DDSA 2020 provides can be seen by many as a positive as it doesn’t prolong the divorce process.
There are individuals who criticise the shorter waiting period of six months compared to the previous minimum of two years waiting period. Some argue that it might not provide enough time for couples to fully think through their decision and explore alternatives to divorce. They believe that a longer waiting period could potentially reduce the number of divorces and allow for more opportunities for reconciliation or seeking counselling. Other express concerns that a shorter waiting period might lead to impulsive decisions or divorces that are not fully considered, potentially resulting in regret or added emotional distress. They believe that a more extended period of reflection could help couples make more informed choices and potentially save marriages (Coramchambers, 2022).
Some critics of the DDSA 2020 have expressed concerns about the potential impact on the well being of children in divorce cases in relation to the DDSA 2020. Researchers suggest that children who experience their parents’ divorce may be more likely to face emotional challenges such as anxiety, depression and lower self-esteem (Morin, 2022). Additionally, they suggest that the changes and living situations can be stressful for children, and it may take time for them to adjust to new changes. One disadvantage that has been brought up is that the streamlined process and reduced waiting period might allow for sufficient time to address the emotional and psychological needs of children during divorce proceedings. They worry that the shorter timeline could result in rushed decisions regarding child custody, visitation rights and other important matters regarding children. they believe a longer process could provide more opportunities for parents to consider the best interests of their children and work towards amicable resolution (Abulafia, 2020).
The DDSA 2020 has positively introduced some important changes related to children in divorce proceedings. The DDSA 2020 places a greater emphasis on the well-being of children throughout the process. It encourages parents to consider the impact of their decisions on their children and to prioritise their best interests. The act encourages parent to work together to create co-parenting arrangements that are in the best interest of their children. This means finding ways to share parental responsibilities and make decisions jointly, even after the divorce or dissolution (Nevin, 2020). The DDSA 2020 introduces a presumption that both parents should be involved in their children’s lives, unless there are exceptional circumstances that suggest it would not be in the child’s best interest. This aims to ensure that children maintain a meaningful relationship with both parents (Childlaw, 2023).
The DDSA replaces the previous residence and contact orders with child arrangement orders. These orders determine where the child will live and how much time they will spend with each parent. The focus is on promoting cooperation and communicate between parents to create arrangements that work best for the child. These changes mentioned reflect on a shift towards a more child-cantered approach in divorce proceedings (Bussmurton, 2020). Aiming to minimise the negative impact on children and to encourage parents to prioritise their well-being and maintain positive relationships with them (Ministry of Justice, 2018). Former Deputy Prime Minster Dominic Raab said “The breakdown of a marriage can be agonising for all involved, especially children. We want to reduce the acrimony couples endure and end the anguish that children suffer. That’s why we are allowing couples to apply for divorce without having to prove fault, ending the blame game, where a marriage has broken down irretrievably and enabling couples to move on with their lives without the bitter wrangling of an adversarial divorce process” (Gov, 2022).
Furthermore, the DDSA 2020 will offer an added benefit by adding extra protection to victims of domestic violence. In the past perpetrators of domestic violence have exploited the existing laws by challenging divorce applications, thereby exerting further control over their victims. However, with the implementations of the new legislation the ability to contest a divorce is eliminated. Consequently, victims of domestic abuse will no longer be trapped in the clutches of their abusive partners, enabling them to break free from the oppressive circumstances (Waldrons, 2022).
When the DDSA 2020 was still a bill countless members of the public sent letters on there views of the DDSA 2020 eventually becoming an Act and why it erodes human rights. Mr and Mrs Heawood expressed their concern on the DDSA 2020 and how it goes against Article 8 of the Human Rights Act 1998, the right to respect for private and family life. In an open letter the couple argued that the proposed legislation diminishes the privileges of committed individuals within a marital union; specifically, it disregards the needs of spouses who are susceptible due to enduring illnesses, disabilities or other obstacles, as well as children who would otherwise have a higher probability of being raised by both parents. Furthermore, Mr and Mrs Heawood believe the spouse who has suffered harm in the marriage may find themselves in a precarious situation, facing financial, mental and emotional hardships. Consequently, believing this will undoubtedly exert a tangible influence on our society and welfare system (Parliament , 2020).
The Law Society expressed their concerns on the DDSA 2020 and the potential implications of the bill on women, in light of various societal factors could potentially give rise to concerns under Article 14 of the Human Rights Act 1998. This is primarily due to the fact that women, who are more susceptible to financial risks due to a variety of societal issues, may face a disproportionately negative impact (Law Society, 2021). Although divorce provides certain protections for women at the conclusion of marriage, their ability to fully benefit from these legal safeguards is contingent upon their active participation in the proceedings. Law Society recommended that the Government reviewed the bill again to guarantee that the respondents are given ample time to seek independent legal and financial counsel. This is crucial in order for them to comprehend their situation fully and make well-informed decisions that are in the best interest of themselves and any children affected by the relationship (Parliament, 2020).
The Divorce, Dissolution and Separation Act 2020 is a fairly new act, and the complete ramifications are still yet to be fully understood. The Matrimonial Causes Act 1973 had some issues that needed to be addressed and the case of Owens V Owens [2018] promoted the Government to update the divorce laws that were already in place to change the reasons a married couple could divorce in England and Wales. Previously, under the MCA 1973 couples would have to blame the other partner using one of the five reasons within the act to get a divorce. This caused tensions between the couples and the blame game often led to a lot of conflict and hostility between the parties. The DDSA 2020 no-fault provision can be beneficial in simplifying the legal process by removing the need to prove fault of negligence in certain situations. 
However, it is also important to consider potential drawbacks or limitations of the no-fault system, as it may not be suitable for all types of cases. If couples have children they should always be the main focus of any divorce and their needs and emotions should always be put first. The DDSA 2020 takes children into consideration and their well-being. Although the subject of children in regard to the DDSA 2020 is still controversial, the act is still new so it is hard to see how its provisions will affect them yet. The DDSA 2020 is seen as a positive step towards modernising divorce laws and promoting a more compassionate and fair approach to the breakdown of a marriage. It aims to prioritise the well-being of individuals involved in divorce cases and reduce the emotional and financial burden associated with the process. Its important to note that these advantages and disadvantages of the DDSA 2020 are subject to debate and may vary depending on individuals’ perspectives. The DDSA 2020 is a relatively new law and its long term effects are still being studied and evaluated.
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