	
	
	



[bookmark: _GoBack]‘The law governing homicide in England and Wales is a rickety structure set upon shaky foundations. Some of its rules have been unaltered since the seventeenth century, even though it has long been acknowledged that they are in dire need of reform’ (Law Commission, 2005)
Law governing homicide in England and Wales
    Firstly, let us begin with the law governing homicide in England and Wales. The current law governing homicide in England and Wales is the Homicide Act, 1957. The definition for this is ‘Where a person kills or is partly to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind (Whether arising from a condition of arrested or retarded development of mind or any inherent causes induced by injury or disease) as substantially impaired his mental responsibility for his acts or omissions in doing or being a party to the killing.’ When analyzing the Homicide Act, 1957, the key points from the definition are ‘he shall not be convicted of murder if he was suffering from such abnormality of mind’ and ‘substantially impaired his mental responsibility for his acts or omissions.’ [footnoteRef:19759] [19759:  https://www.legislation.gov.uk/ukpga/Eliz2/5-6/11/enacted ] 

    This is concerning that, even though disability is not by choice, its seen if you have a disability, an extreme disability rather, it hardly effects that individual who has caused a ‘killing of another’ that there is no outcome such as imprisonment. It is understandable it is seen as a harsh statement to make; however, it is not clear to what happens to the extremely disabled individuals’ outcome to ‘killing of another.’ I do, however, strongly agree with no imprisonment, that situations like this should be dealt with seriously with the medical board/departments in order to create and develop a substantially stable structure to avoid situations the complicate the system. In response to the question whether the Homicide Act, 1957, needs reform, I do believe it needs reforming but not to the critical criteria of imprisonment for the mentally impaired. It also all comes down to what sort of disability has affected the outcome. An example of an extreme disability is schizophrenia (Moyle, 2008) it just shows the extreme measures of different mental stabilities. 
    Therefore, the only reform that really needs to be considered is the types of disabilities that need to be considered and inserted within the Homicide Act, 1957.
 Homicide
    Elements that decide on the outcomes of homicides are murder and manslaughter. Murder is the intention to kill or cause serious bodily harm due to act or omissions[footnoteRef:30043], whereas manslaughter is the awareness of a serious outcome in a situation regarding death or serious bodily harm. Murder is calculated by the loss of control and diminished responsibility which is seen as a partial defense. Manslaughter, however, is split in two parts of either voluntary manslaughter which only applies if any one of the partial defenses are valid, and involuntary manslaughter which is seen as an unlawful dangerous act. [30043:  https://dictionary.law.com/default.aspx?selected=881
] 

 Murder
    The classic definition for murder is an ‘unlawfully killing a reasonable person who is in being and under the King’s peace, the death following within a year and a day and with malice aforethought.’[footnoteRef:21683] This definition was created by Sir Edwards Coke (Lord Chief Justice, early 17th century). Malice aforethought is expressed in two categories which are express malice, intent to kill, and implied malice, to cause serious bodily harm. Within malice aforethought, it is the men's rea of murder which implies to the mental intent she/he had to kill another person. The modern definition is ‘the offence of murder requires the defendant to unlawfully kill another person under the Queen’s peace and do so intending to kill or cause serious bodily harm.’ [21683:  http://www.e-lawresources.co.uk/The-law-of-murder.php ] 

    Murder is a common law offence, and it was previously dealt with the death penalty up until 1965 where it was abolished and replaced with the outcome of life imprisonment. 
     This needs reformation in regard to the death penalty. You could argue that ‘guilty people deserve to be punished in proportion to the severity of their crime.’[endnoteRef:22530][footnoteRef:9351] The article argues that if your punishment were based on murdering another person, your punishment should be death. The article says this from the line ‘justice demands that courts should impose punishments befitting the crime so that the courts reflect public abhorrence of the crime.’ It is a sense of the phrase ‘an eye for an eye’, however this line is from the Old Testament that only the guilty should be punished which is accurate but should not be punished too harshly neither. You could argue that the death penalty is an easy option, and the defendant does not suffer enough due to life being exceeded. Therefore, the abolishment's of the death penalty can have its positives by allowing the defendants to be able to reflect and learn from the selfless acts. [22530:  ]  [9351:  https://www.bbc.co.uk/ethics/capitalpunishment/for_1.shtml
] 

    First degree murder is the specific intent to kill from deliberation and premeditation. The ‘specific intent’ demonstrates a specific intent which leads to killing of a victim. Deliberation is a mindset or a plan with an intent to kill a person whereas deliberation is the cold-blooded killing, which means a physical killing of another person using a gun for example.
    Second degree murder is all murder except in the first degree, with a depraved heart. A ‘depraved heart’ simply means an act which has led to someone's death.[footnoteRef:1750] [1750:  https://www.youtube.com/watch?v=nfjwrX0ogsw ] 

Actus Reus of murder
    Actus reus of murder is defined as ‘defendant killing another person under the Queen’s peace’ which clearly means that it is a lawful defense. Necessary circumstances are an example of an unlawful defense which would be soldiers where they are not killing under the Queen’s peace which the outcome becomes not murder. 
    Therefore, the unlawful killing demonstrates strongly that the actus reus and men's rea elements become satisfied without a lawful defense because they are doing the unlawful killing for the Queen and country which shows her awareness to the killing. Another example of actus reus would be consequences which lead to death. The defendants acts or omissions must cause of the victims' death.[footnoteRef:2258] [2258:  https://www.crimemuseum.org/crime-library/criminal-law/actus-reus/ ] 

Men's rea of murder
    The current law in regard to the men's rea of murder states ‘The defendant doesn’t need to be malicious’ and ‘the defendants of the men's rea just needs to be at the moment of act or omission.’ There's also malice aforethought (Vickers, 1957) which means that the defendant must intend to cause death or serious bodily harm.[footnoteRef:13944] [13944:  https://www.lawteacher.net/free-law-essays/civil-law/the-mens-rea-for-murder.php ] 

Voluntary manslaughter and involuntary manslaughter
    A voluntary manslaughter is defined as an intentional homicide with malice mitigated by a heat of passion (defendant being provoked) which can lead to imperfect self-defense. Whereas involuntary manslaughter is defined as unintentional homicide without malice which therefore is then considered as criminal negligence.[footnoteRef:7324] [7324:  https://www.mytutor.co.uk/answers/26838/A-Level/Law/How-to-distinguish-between-voluntary-and-involuntary-manslaughter/ ] 

Proposals that have been put forward by law commissions and other bodies in favor of reform:
    ‘In its 2006 report the Law Commission proposed a three-tier system of general homicide offences: first degree murder (which would attract the mandatory life sentence); second degree murder (with a discretionary life sentence); and manslaughter (with a discretionary life sentence). In its 2005 consultation paper, the Law Commission had provisionally proposed that ‘first degree murder’ should be confined to intentional killing (the clarity and coherence of which JUSTICE had supported), but in the 2006 report this was extended additionally to killing with intent to cause severe injury, coupled with an awareness of a serious risk of causing death.[footnoteRef:14849]‘ [14849:  https://justice.org.uk/homicide-law-reform/ ] 

    
    ‘The Parliamentary Under-Secretary of State for Justice (Maria Eagle): ‘’I am today announcing that as part of the review of the law on homicide, on Monday 28 July we will be publishing a consultation paper setting out proposals for reforms on:
· partial defenses to murder of diminished responsibility and provocation.
· the law on complicity in relation to homicide; and
· Infanticide.’
· In December 2006, the Law Commission published its report on “Murder, Manslaughter and Infanticide” with wide-ranging recommendations for changes to the law. On 12 December 2007 I announced the second stage of the review of the law on homicide and emphasized the importance of conducting an open and transparent consultation on this important aspect of law.
· Following discussions with key stakeholders both within and outside the criminal justice system we have now developed concrete proposals, including draft clauses, and we wish to put these for public consultation prior to introducing legislation.’[footnoteRef:27389] [27389:  https://researchbriefings.files.parliament.uk/documents/CDP-2016-0094/CDP-2016-0094.pdf ] 

    As provided above, there are 2 examples of reforms discussed in regard to the homicide act, 1957. It is seen as significantly important in order to reform the law governing homicide in England and Wales due to the fact that murder is the most vital law there is. Which shows that its cases have to be dealt with delicately, appropriately, and as accurately as possible.
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