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Introduction 


In the UK, "Equity," a set of rules developed in the Courts of Chancery to mitigate the rigidity of the common law, included the creation of the law of trusts. The concept of equity is typically related with the concepts of morality and fairness, with an emphasis on ethical jurisdiction and responsibility (Lexix Nexis, 2023). In terms of law, it refers to a type of law that was practised before the Judicature Acts of 1873–1875 that was isolated from the common law and handled in the Court of Chancery. It encompasses a wide range set of rights and remedies and aims to secure a balance between judicial discretion and the law's established rules of procedure (Watt, 2016). Since 1875, equity has been applied alongside common law. To safeguard the interests of fair judgment in particular circumstances, equity indicates that the law has the internal flexibility to diverge from the fundamental principles. Equity also tries to prevent the unjustified assertion established by universal statutory provisions and powers of the common law (Atkins, 2015). The most notable outcome of equity is trust, which was added to the law of property to address the problem when one person had legal possession of property but the courts deemed it fair, just, or "equitable" to require them to utilise it in a manner that it offers a benefit to the other party (Akkouh and Webb, 2017). This is referred to as a split between legal and beneficial ownership where the legal owner was identified as a "trustee" (since he was responsible for entrusting the assigned property), and the beneficial owner was understood as the "beneficiary" under this arrangement (Watt, 2016). In respect equity and trust, this essay seeks to examine the factors that led to the creation and development of trusts and argues that the rigidity of the common law, limited remedies under common law and the need to ensure protection to the beneficiaries were the key factors in this context. For this purpose, this essay draws attention to the history of trusts and the reforms undertaken in laws relating to trust.  
The Rigidity of the Common Law and the Need to Protect the Beneficiaries were the Key Factors that led to the Creation and Development of Trusts 
The legal rules and provisions controlling personal obligations and those governing rights connected to property are clearly separated in major civil law nations.  as seen in the case of Staden v. Jones, English law is a unique fusion of property and responsibility that imposes an obligation to behave in a specific way on behalf of any other person. The dichotomy between legal and equitable ownership is a fundamental principle that is strongly related to trusts and can also be looked at as a driving factor behind the development of trusts. The origins of equity, and hence trusts, can be traced back to mediaeval England. King Henry I established his power over his subjects in the year 1200 by having his court travel the nation to collect taxes and administer justice (Huws, 2014). The King's Chancellor, who was often an educated clergyman, would counsel the King and his Council when making decisions. During the 13th century, each judgement the King rendered in a particular legal matter became a standard for subsequent use. During this time, the first instances of land use can be found. The Chancellor acknowledged the use, which was crucial during times of a conflict. in that era, woman could not hold land, and hence, when the wealthy people of the land left the country to join the battle to assist the King, they would leave their properties in the name of a trusted person for the use and convenience of the first individual's spouse and household (Virgo, 2018). In this regard, Adams (1916) explains that with the coming of the thirteenth century, law had entered a period when the old-aged legal framework and court system was succumbing into insignificance in the face of the advancement of the newer legal framework, the Common Law system, and when the latter was beginning to be regarded as the standard and predominant law of the community. It was also a moment when the court system began to differentiate itself gradually but inevitably. it is further examined that Land taxes were generally assessed under Norman law of feudalism when land was transferred through grant or inheritance. If there were a living entity that could own land, the sovereign could not levy taxes on it (Watt, 2016b). Hence, under the Mortmain Acts 3 promulgated by Parliament in 1300s, and religious organisations, such as the Catholic Church, were prohibited from possessing land. When parishioners left real estate to the Catholic Church, the Church devised an informal trust arrangement by gifting title to a common trustee for "use" by the Church in order to escape the legal constraints and moral inconsistencies (Penner, 2016). However, this situation motivated the Church officials explore alternative legitimate means to persuade a trustee to abide by his pledge because common law courts could not enforce these informal arrangements. Therefore, the lack of a distinction between legal ownership and equitable use of land can be observed as the main reason because of which trusts were established (Watt, 2016).

Because the original owner was not available to file a lawsuit and because the law did not acknowledge the right held by a third party, for instance the designated benefactor, to execute the contract, there was no legal avenue if the person holding title utilised the property to achieve their own gain. The legal title and equitable usage of land were not separated in the early English common law. As a result, the knights had a significant problem because they needed someone to oversee their properties while they went on religious wars to the Holy Land. As a result, they made informal contracts with trustees (Wilson, 2015). When knights returning from the crusades saw that some unethical trustees were declining to handover their properties in compliance with the unwritten agreements, the legal problem grew critical. Intended beneficiaries also appealed the king to persuade legal owners to fulfil their promises in response to these issues. The king may, in the interest of fairness, demand that the property's rightful owner uses it for the benefit of the intended beneficiary. As this petition process developed, the sovereign, the Lord Chancellor, distinct equity courts, and finally integrated courts of equity and common law were made in charge of making decisions (Watt, 2016a). The King's common law was fully established by the beginning of the 14th century. The common law, on the other hand, was strict and governed by rigidly formal procedures. When an injustice would "embarrass the King's conscience," the Chancellor presided over the case and provided the necessary relief. This remedy, which at that time was founded on ecclesiastical virtue, actually served as the foundation of equity law. The English doctrine of trusts was eventually formed as a result of equity court decisions safeguarding the settlor and beneficiary from an unreliable trustee (Clements and Abass, 2015).

The desire to avoid paying feudal taxes is another significant factor that should be noted in this context. According to several Norman rules, the monarch was entitled to financial payments. They included the following: the transfer of feudal territory from a parent to his son; the creation of a wardship for a child; the knighting of the eldest son or the married daughter; and, finally, the kidnapping and ransom of a lord. The feudal renter created a trust to keep his land in order to avoid these expenditures and perhaps gain the capacity to hand over his feudal land to someone outside of his immediate family or to leave it to a person other than his eldest son (Clements and Abass, 2015).

The court of the Chancellor expanded throughout the course of the following two centuries and established Westminster as its permanent location. The Court of Chancery thus discovered its foundation. The remedy granted by the Chancellor on the basis of conscience was formally constituted as a field of law equity law and clerics were substituted by lawyers. Henry VIII effectively effaced multiple uses during the 16th century by passing the Statute of Uses, which mandated that if a use had a single beneficiary, the registered owner would be issued straight in the beneficiary's name (Watt, 2016a). This resulted in inventive ways to avoid the Law, as is frequently the case. The "use upon a use" method was the most significant innovation. In this scenario, A would hold the land for B's use, who would hold it for C's use. The first use, A to B, would be "killed off" by the statute. B's usage of C would yet remain valid. The "use upon a use," subsequently known as the trust, was acknowledged by the Chancery. There was a trustee who was the property title's legal owner, and another person who was the equitable owner (the beneficiary). The second party might hold the former accountable for his equitable ownership. The property title that was bound by an equitable right or interest had been created. As a result, the current foundation of trust was established (Watt, 2016b).

When the courts entered into disputes, which came to of the Chancery provided redress against both judgements in the 17th-century cases of Heath v. Rydley and Courtney v. Granvil, which were conflicts between the courts at their height. In 1616, the King was asked to resolve the conflict between the Chief Justice and the Lord Chancellor.   After consulting his council, King James I concluded in favour of equity based on counsel from Sir Francis Bacon, his solicitor general. Hence, it was determined that equity shall always be considered in situations where common law and equity showed disagreement (Huws, 2014).

According to Seipp (2011), the ancient common law doctrines that treated land rights as inseparable and held that the holder of legal title to the property was immediately eligible to the use and consumption of the land's profits bound the English common law courts. With certain clearly delineated things it could do and equally explicitly stated things it could never do; the Common Law was evolving into a rigid system. For instance, common law courts could not look past the trustee's legal title to the land when dealing with a case in which a crusading knight had transmitted ownership rights to a trustee who had agreed to safeguard the land and return it to the knight with revenues if any, when he came back from a crusade, but the trustee had chosen not to abide by the agreement. As a result, the common law courts granted the dishonest trustee possession of the land, which was clearly unfair (Wilson, 2015). The English kings granted equity courts the jurisdiction to hear these issues and decide possession according to fairness instead of strict common law principles in order to address this legal inequity. The English doctrine of trusts was created as a result of equity court judges' decision that legal ownership to land may be distinguished from equitable use and benefit of the land (Scott, 1992). In the fifteenth century, the Chancery's judicial authority was acknowledged. Until the 16th century, equity as a set of regulations varied from Chancellor to Chancellor. The enforcement of uses, which is also regarded as the forerunner of the trust, was one area where the Court of Chancery played a crucial role that the rigid structure of land law was unable to support. This function gives birth to the fundamental separation between equitable and legal interests (Abass and Clements, 2018). Similarly, the distinction between legal and equitable ownership was formed following the adoption of a law on trust. In this context, it is made clear that the trustee, who is the legitimate owner of the trust property, should pursue any common law obligations that a third party owes to the trustee (Seipp, 2011). The beneficiary has no legal standing to initiate a common law claim against the third party directly since the beneficiary's entitlement is not recognised by common law. As a result, in a situation where property is rented, the trustee is the one who brings a claim for rent, as was seen in Shalit v. Joseph Nadler Ltd. (Swarb, 2022). This suggests that the only person who may file a negligence lawsuit is the property's legitimate owner. In cases when the trustee unfairly declines to sue the third party, the beneficiary may even be permitted to sue on the trustee's behalf, as stated in Roberts v. Gill & Co. The trustee is personally and immediately responsible to the beneficiary (The Supreme Court, 2022).
The analysed historical trends reveal the strict and rigid judgements in English common law, and that the law on equity and trust was largely driven by the need to mitigate the strictness of common law because in some common law rulings, people were treated unfairly. In common law, decisions were made in accordance with guidelines established by the court or statutory requirements. They were therefore unchangeable, and judges had to abide by them. The establishment of equity did, however, grant the people the "right to petition the King directly if it was believed that the common law court's verdict was unfair and unreasonable" (Edwards and Stockwell, 2015). English common law courts could only utilise the trustee's legal title to establish who was the property's lawful owner in the event of a dispute over ownership and then award the property to the trustee because he had legal title. Instead of allowing dishonest trustees to unfairly profit, courts of equity enforced the informal trust arrangements using the concept of a fiduciary obligation imposed by a trustee to the beneficiary (Bray, 2020). Decedents can transfer the ownership of real estate to a trustee for the benefit and use of their dependant beneficiaries because of contemporary trusts and the fiduciary duty theory. These trusts are helpful for estate planning or for the care and maintenance of dependents as they facilitate the care, education, and sustenance of spouses and children following a wage earner's death (Edwards and Stockwell, 2015). Since the activities of the chancellor led to the evolution of the equity, trusts can therefore be explained as the formation or result of equity. It is also shown from the discussion regarding the history of equity that the chancellor also began exerting certain powers over the trusts (Watt, 2016a).
Conclusion

It can be inferred from the comprehensive review of the creation and development of trusts in England that uses and trusts have been crucial to English law for more than 500 years. It has evolved as a useful method of achieving specific results that could not otherwise be easily accomplished. Trusts were created by equity courts to get around the strict English common law regulations that forbade various people or entities from holding legal title and equitable usage of the land, as well as to give disputants stronger common law remedies, save taxes, and protect beneficiaries. Trust law evolved as a result of fairness-based equity court judgements. Judges in equity courts enforced implicit agreements between beneficiaries who intended the trustee to hold the property to their benefit and return it later, or transfer it to a new beneficiary, and a trustee who had legal title to the property.
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