

Group Work 1
Trainer Notes
Group 1
The Director of Public Prosecutions Guidance (DPPG) on Charging:
This Guidance sets out:
· how the police should deal with a person where there is sufficient evidence to charge or where a person has been arrested again having been released on bail awaiting a charging decision by a prosecutor;
· the offences that can be charged by the police and those where the decision must be made by prosecutors;
· how and when early investigative advice is to be sought from a prosecutor;
· the evidence and information needed for a charging decision to be made and for the prosecution of cases at court;
· the circumstances when a person may be given a simple caution for an indictable only offence, or a conditional caution
Responsibilities of Police Officers and Prosecutors:
The police are responsible for:
· diverting, charging and referring cases as directed
· assessing cases before referral to ensure the Full Code Test or Threshold Test can be met
· taking 'no further action' in any case that cannot meet the appropriate evidential standard, without referral to a prosecutor;
· referring specific cases involving a death, rape or serious sexual offence for early advice;
· completing pre-charge reports and prosecution files as directed by this Guidance and in accordance with the National File Standard;
· completing action plans and providing key evidence within agreed time periods;
· ensuring that any unused material which undermines the prosecution case or is capable of assisting the defence is revealed to the prosecutor at the time of referral of the case for investigative advice or a charging decision;
· ensuring that cases appropriate for an out of court disposal are identified as early as possible and dealt with prior to charge;
Prosecutors will be responsible for:
· making charging decisions and providing advice and guidance in cases specified by this Guidance;
· deciding whether it is appropriate to apply the Threshold Test in any case where the prosecutor is responsible for making the charging decision;
· recording decisions on the appropriate forms;
· ensuring pre-charge action plans only require the gathering of key evidence and contain agreed timescales for the completion of any work;
· ensuring that cases appropriate for an out of court disposal are identified prior to charge, and in police charged cases prior to the first hearing

Prosecution of Offences Act 1985:
Section 23 in essence is the transfer of power of prosecution to that of the police to the CPS. Within this section, the CPS then has the power to stop court proceedings before the magistrate’s court:
A) sends the defendant for trial in the Crown Court
B) begins to hear the prosecution evidence, at a trial in the Magistrate’s court
C) Under s23(4) of the act, the DPP may discontinue proceedings where a person charged is in custody but has not yet been brought to court
However; the defendant has a right to require the proceedings to continue

PACE 1984 – Relevant codes –and post charge bail under section 38(1):
· A person arrest has an automatic right of bail after charge unless:
A) Name and address cannot be proven
B) A belief that the person will not answer bail
C) May be sent to prison on the grounds that further offences will take place
D) Samples need to be taken post charge
E) To prevent him from causing harm to anyone else to damage property
F) Prevent interference of justice/the investigation of an offence(s)
G) To be detained for his own protection

· If the arrested is a juvenile
A) He has reached the minimum age
B) Detention will be for his own best interest

· Person has been charged with murder

· Custody officer must justify the decisions to withhold release on the custody record



Group 2 Trainer Notes
The National File Standard:
The file of evidence is as such that we need to have certain documentation within it, and will be submitted via the CPS/Police interface called CJIT. The files are classed in two ways: 
Guilty –GAP file
Not Guilty – NGAP file
On the force intranet, there is a list of necessary documentation.
Both files will require the necessary paperwork (the MG forms) as well as any photographic evidence, however, other forms of evidence e.g. CCTV disc will need to be secured via the property process.
The CPS will give their charging advice and rationale, which must also be included in the file, and there is a process in place whereby CPS information given will not be disclosable to the defence.
There are however, elements which need to be disclosed to the defence e.g. the content of statements, but not the personal details – although some cases this is irrelevant due to the circumstances of the case e.g. next door neighbours, domestic violence, the suspect will automatically know the details of the complainant.


Police, Crime, Sentencing & Courts Act 2022:
In 2017, the Government legislated through the Policing and Crime Act 2017 (“the 2017 Act”) to address concerns that individuals were being kept on pre-charge bail for long periods, sometimes with strict conditions. Changes introduced through the 2017 Act brought in a presumption against the use of pre-charge bail unless necessary and proportionate, and clear statutory timescales for the initial imposition and extension of bail, including the introduction of judicial oversight for the extension of pre-charge bail beyond three months. After those changes were implemented, the use of pre-charge bail fell, mirrored by an increasing number of individuals ‘released under investigation’ (RUI).
This change raised concerns that bail is not always being used when appropriate, including to prevent individuals from committing an offence whilst on bail or interfering with victims and witnesses. Other concerns focus on the potential for longer investigations in cases where bail is not used and the resultant adverse impact on the courts. 
In February 2020, this Government launched a consultation on pre-charge bail which sought to assess concerns raised around the impact of the current rules on the police, victims, those under investigation and the broader criminal justice system. The response to the consultation was published in January 2021 and the Act (Kay’s Law) now implements reforms to the pre-charge bail system which will simplify the existing regime and provide assurance and safeguards for victims of crime
Kay’s Law  -In September 2018, Alan Martin, 53, was released under investigation by police in Sunderland, after his estranged wife Kay Richardson had gone to the police accusing him of rape. Kay had been to the police 12 times since 2011 with accusations of domestic abuse
No conditions were imposed and the police gave Martin the keys back to the home he had shared with Ms Richardson.
Martin let himself into the house and waited for Ms Richardson, 49, before attacking her with a hammer and strangling her.

1) The Act encourages the police to use pre-charge bail in every case where it is necessary and proportionate by removing the perceived presumption against pre-charge bail.
2) Pre-charge bail decisions will be made with specific reference to safeguarding the victim and any witnesses, particularly where they are vulnerable.
3) The Act also introduces new pre-charge bail time periods for suspects which are more balanced and proportionate. 
4) Victims will be better protected through a new requirement to seek the views of victims on pre-charge bail conditions relating to their safeguarding.
5) The Act also introduces a three hour pause on the detention clock so that arrests for breach of pre-charge bail conditions or “failing to answer” bail do not have a negative effect on the overall custody clock for the original offence

A new duty to inform victims of changes to pre-charge bail conditions and to seek views from them on what conditions concerning their safeguarding look like, ensuring that victims are more involved in the process. This will enable officers to consider any safeguarding concerns to ensure appropriate measures are in place.
Consulting victims at the point of a bail extension will now also be carried out and risk assessed when deciding whether to extend bail after the initial bail period at three month intervals

The Act also introduces a three hour pause on the detention clock so that arrests for breach of pre-charge bail conditions do not have a negative effect on the overall custody clock for the original offence The expectation is that suspects are arrested for breach of PCB to manage the risks posed by the breach. It is imperative though if there are new substantive offences they should be arrested for new offence firstly. 
Bail periods
0-3 months – first bail implemented by Custody Sgt
Between 3 – 6 months authorised by an Inspector
Between 6 – 9 months authorised by a superintendent
Over 9 months extended by the court via court applications





The Code for Crown Prosecutors:
General Principles
· Prosecutors are independent from persons or agencies that are not part of the prosecution decision-making process. CPS Prosecutors must be free to carry out their professional duties without political interference and must not be affected by improper or undue pressure or influence from any source.
· It is not the function of the CPS to decide whether a person is guilty of a criminal offence, but to make assessments about whether it is appropriate to present charges for the criminal court to consider. The CPS assessment of any case is not in any sense a finding of, or implication of, any guilt or criminal conduct. A finding of guilt can only be made by a court.
· Similarly, a decision not to bring criminal charges does not necessarily mean that an individual has not been a victim of crime. 
· The decision to prosecute or to recommend an out-of-court disposal is a serious step that affects suspects, victims, witnesses and the public at large and must be undertaken with the utmost care.
· It is the duty of prosecutors to make sure that the right person is prosecuted for the right offence and to bring offenders to justice wherever possible.
· Prosecutors must ensure that the law is properly applied
· Although each case must be considered on its own facts and on its own merits, there are general principles that apply in every case.
· Prosecutors must always act in the interests of justice and not solely for the purpose of obtaining a conviction.
-           Prosecutors must apply the principles of the European Convention on Human Rights, in accordance with the Human Rights Act 1998, at each stage of a case. 
· Some offences may be prosecuted by either the CPS or by other prosecutors in England and Wales. When making decisions in these cases, CPS prosecutors may, where they think it appropriate, have regard to any relevant enforcement or prosecution policy or code of the other prosecutor.
· Where the law differs in England and Wales prosecutors must apply the Code and have regard to any relevant policy, guidance or charging standard, which is useful information should a student leave a Welsh force to work in England.






Group 3 Trainer Notes: 

Stated Case: R v Jogee:
In the case of R v Jogee; Ruddock v The Queen [2016] the Supreme Court and the Privy Council addressed the controversial doctrine of “parasitic accessory liability” (PAL). Where PAL applied, if two people (D1 and D2) set out to commit crime A, and in the course of that venture D1 commits crime B, D2 would be guilty as an accessory to crime B if he had foreseen the possibility that D1 might act as he did. 
An example would be a getaway driver or a look out – not actually committing the crime itself, but by virtue, being an accessory in some capacity.

Following R v Jogee, PAL no longer applies as a basis for criminal liability. In circumstances where PAL previously applied, the principles applicable to all cases of secondary liability will now apply: see the section below on “Principles of secondary liability” (and, in particular, paragraphs 92-94) of R v Jogee, which cover cases of conditional intent.
Principles of secondary liability
The Court in R v Jogee set out the essential principles applicable to all cases of secondary liability.
Prosecutors should be fully familiar with the ruling in R v Jogee.

Identification of the principal and secondary parties:  Where it is not possible to prove whether a particular defendant is a principal or accessory, it is sufficient to prove that the particular defendant participated in the crime as one or the other. However, note that where two people are jointly indicted for the commission of a crime and the evidence does not point to one rather than the other, and there is no evidence that they were acting in concert, the jury ought to acquit both: R v Lane and Lane (1986)
Actus Reus
D2 must encourage or assist the commission of the offence by D1

Mens rea - Intent
D2 must intend to encourage or assist the commission of the crime, with knowledge of any existing facts necessary to give D1's conduct/intended conduct its criminal character. This applies also where the offence charged does not require a mens rea. 
For example, there is no requirement to prove a mens rea against D1 that D1 knew that the child was under 13 years old, under ss5-8 of the Sexual Offences Act 2003; but D2 must know that the child was under 13 years old.
If D1's offence requires a particular intent, then D2 must intend to assist/encourage D1 to act with that intent. For example, if D2 encourages D1 to take V’s bike without permission and return it later, but D1 keeps it, although D1 will be guilty of theft, D2 is only guilty of unauthorised taking, as D2 did not encourage D1 to act with intent to permanently deprive. 

D2 may intentionally assist or encourage D1 to commit one of a range of possible offences and it will be sufficient if D1's eventual offence is within that range:
DPP for Northern Ireland v Maxwell [1978], in which D2, a member of a terrorist organisation, was liable as an accessory for guiding the car taking a number of men to carry out a violent attack. Although he did not know the precise form of the attack they were to carry out (shooting, bombing etc), he intended to assist them to do so.

This principle will also apply if the assistance / encouragement is given some time before the crime is committed and at the time it is not clear what D1 may or may not decide to do. For example, D2 will be liable where he supplies a weapon or arms to D1, who has no lawful purpose in having it, intending to help D1 by giving him the means to commit a crime / one of a range of crimes, but having no further interest in what he does, or whether he uses the weapon / arms at all.
Please note that Jogee does not address procurement, which does require the secondary party to intend that the principal will commit the offence.
Secondary liability includes cases of an agreement between the principal and secondary party, but is not limited to them. It is not necessary to prove any agreement between D1 and D2 to commit an offence. Where, however, it exists, such agreement is by its nature a form of encouragement and in most cases will also involve acts of assistance. 

Spontaneous multi-handed violence:
Liability of the secondary party does not depend on some sort of an agreement, express or tacit. Therefore, in cases of spontaneous multi-handed violence, if D2 joins a group which he realises is out to cause serious injury, and D1 acts with intent to cause GBH and death results, the jury may infer that D2 intended to encourage/assist the deliberate infliction of GBH and/or intended that that should happen if necessary; and D1 and D2 will be guilty of murder. The giving of intentional support by words or deeds may include supportive presence.



Bail Act 1976:
· An Act to make provision in relation to bail in or in connection with criminal proceedings in England and Wales, to make it an offence to agree to indemnify sureties in criminal proceedings, to make provision for legal aid limited to questions of bail in certain cases and for legal aid for persons kept in custody for inquiries or reports, to extend the powers of coroners to grant bail and for connected purposes.
· This means that everyone has the automatic right to bail, and the bailed person has a duty to surrender to the bail at the appointed date and time. 
· There could be sureties put in place to ensure that the suspect answers bail, a surety must be of tangible value e.g. actual money - not a credit card. If the suspect does not answer bail, the guarantor must pay the surety
· Persons with previous convictions for homicide offences would not necessarily obtain police bail, and it is down to the courts to ascertain if bail is appropriate or not  









Breach of Bail:
This is an extremely important aspect of the post interview process and can have an adverse impact if not dealt with correctly.
· If a person is suspected of committing a new offence or there is new evidence for an old offence and the person has breached conditional bail always arrest for the offence/new evidence only. (Subject to arrest necessity as per Code G) Arresting for the new offence/new evidence will commence a new Custody Record and start a new detention clock and will not induce any unnecessary pressure or time constraints.
· Breaching pre-charge and post-charge conditional bail is not an offence however a person can be arrested for breaching bail conditions. As this is not an offence Code G necessity does not apply – this means that although arrested, there will be no additional charge per se.
· If the breach is pre-charge, then the matter could result in secondary interview, a charge or released. 
· Post charge bail – can lead to the suspect being remanded in police custody and brought before the first available court hearing.
· Consider whether or not the breach of bail will increase the gravity score – is there something in mitigation as to why it was breached, you will need to assess the circumstances as a whole. The pre-read will give you some context in relation to the Gravity Score.
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