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According to Herring.J 2022 , diminished responsibility is a partial defence that can only be used for murder. The defence for diminished responsibility must be brought by the defendant. As it is only a partial defence, the charge of murder can only be dropped to manslaughter and the accused cannot be acquitted completely. The first law on diminished responsibility was section 2 of the homicide act 1957. This was reformed when the coroners and justice act 2009 was introduced. I will be discussing why the original law needed to be changed and how the new law has impacted for the better and the worse.
Under section 2 of the homicide act 1957 , the requirements for diminished responsibility were that “Where a person kills or is a party to the killing of another, he shall not be convicted of murder if he was suffering from such abnormality of mind (whether arising from a condition of arrested or retarded development of mind or any inherent causes or induced by disease or injury) as substantially impaired his mental responsibility for his acts and omissions in doing or being a party to the killing.”  Legislation.gov . S2 of the homicide act 1957 needed to be reformed as the legislation made it easy for anyone to use diminished responsibility as a defence. This was demonstrated in the case R v Vinagre 1979. In this case, the defendant claimed he had Othello syndrome which caused him to kill his wife. Othello syndrome is not a recognised medical condition. So had this case happened under the new law vinagre would not have had his murder charge dropped to manslaughter. Moreover, this is why the law needed to be changed to stop defence lawyers from introducing essentially anything as a condition that would cause abnormality of mind. With the new law, it must be a recognised medical condition which makes it harder to prove.
The new law introduced by s.52 coroners and justice act 2009 has four requirements that need to be met for diminished responsibility. These are, that “they were suffering from an abnormality of mental functioning, The abnormality of mental functioning was caused by a recognized medical condition, As a result of the abnormality, the defendant’s ability to understand the nature of their conduct, form a rational judgment, or exercise self-control, was substantially impaired and that The abnormality of mental functioning provided an explanation for the defendant’s conduct, in that it was a significant contributory factor in carrying it out.” Legislation.gov. This new law helped tighten restrictions by making sure that its only people with recognised medical conditions that can use diminished responsibility as a defence. With the old law, anyone could use diminished responsibility as a defence so now the chance of getting justice is higher.
The changes made to the law have both advantages and disadvantages. One advantage of the change to the law is that there are more recognised mental illnesses that can be used and when there are more mental illnesses added to the list this can grow with the new law. A disadvantage is that the changes are stricter which makes using diminished responsibility as a partial defence harder because the accused must have a recognised medical condition so if what they have is not a recognised medical condition then they will not be able to use diminished responsibility. On the other hand, the new law being stricter means that people cannot easily use the defence, so the victims’ families/friends have a better chance at getting justice as it stops people using the defence to get a shorter sentence. Another disadvantage is that the definition of abnormality of mental functioning is not made clear so a jury could interpret this how they wanted to.
Overall, the new law is better than the previous law because it must be a recognised medical condition. This means not just anyone can use the defence or if they wanted to, they would have to go to a lot of effort. This makes it a fairer process for getting justice and makes sure there is not being a disservice to the victims. Whereas previously someone who committed murder could get manslaughter by essentially coming up with something and getting a doctors testimony to say they have it, reducing there sentencing drastically.
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