‘Breach of duty’ falls under ‘standard of care’, breach of duty is a negligent liability may be found to exist where the defendant fails to meet a standard of care required by law. The judge will take in three factors when deciding whether or not the defendant is in breach of duty – Does the defendant owed them a duty of care? Does the defendant breach that duty of care? Did they suffer loss or damage as a direct consequence of the breach? Breach of duty is an objective test meaning that the defendant is expected to meet the standard of a reasonable person according to the court case ‘Vaughan v Menlove’ (1837). How it is determined when someone is reasonable is when: a person must exercise the standard of care that would be expected of an ordinary, reasonable and prudent person in the same circumstances to avoid liability, no consideration is given to the defendant’s thought process or personal awareness of danger. Individual characteristics are excluded such as intelligence, strength, maturity, or temperament, the reasonable person is not a particular person. Rather, the standard takes into account both the practicalities of what ordinary people do and what the judges believe they should do, it is not a standard that requires perfection or removal of every possible danger – it is a standard that requires reasonableness, and everyone is held up to the reasonable person standard, including the victim. 
[bookmark: _Hlk86235911][bookmark: _Hlk86319682]The objective test can be variable and may depend on the circumstances of the particular defendant or the situation. For example, in the case of ‘Nettleship v Weston’ (1971) a learner driver is expected to meet the same standard as a reasonable competent qualified driver the reason being is the defendant has been covered by insurance. The duty of care covered for sporting activity came from the case ‘Condon v Basi’ (1985), an amateur footballer is not expected to meet the standard of a footballer in the Football League First Division (now known as the Premier League) and thus there will be a higher standard of care even if the participant can be taken to accept the risk of injury is inherit to such sporting activity, these does not mean they will accept the risk of injury if it occurs outside the rules of the game, such as a reckless tackle that caused a broken leg. In the context of ‘horseplay’ according to the case ‘Blake v Galloway’ (2004) there is a breach of duty of care only where the defendant’s conduct amounts to recklessness or a very high degree of carelessness
[bookmark: _Hlk86330300]According to the case ‘Wilsher v Essex’ (1988) if the defendant is a professional, they will be held to the same standard of a reasonable person within that profession, this applies also with trainees. The Bolam test is used for medical negligence which comes from the case ‘Bolam v Friern Hospital Management Committee’ (1957), it states that “a doctor is not guilty of negligence if he acted in accordance with a practice accepted as proper by a responsible of medical opinion”. According to the case ‘Mullin v Richards’ (1998) a child is not expected to meet the same standards as an adult but will be meet to the same standard as the standard of a reasonable child of the same age
However, the Bolam test is not without problems as Christopher Stone points out “Bolam is a clumsy tool, born out of medical nepotism and implemented through a system of peer review, where doctor set standards required of them and give testimonies in each other’s defences. Doctors and Defence organisations enjoy a degree of protection that validates and perpetuates outdated medical practice simply because that practice remains entrenched in some doctors” (Stone, 2012, p.5)
The case about Nettleship v Weston shows how slightly unfair applying standard of care can be, a learner driver should not be treated to the same standard as a fully qualified driver as the learner driver has not had a lot of practice to gain full competence and control of driving the car yet, not only that but if it is the very first time someone drives a car so it is on the learning instructor to ensure nothing dangerous happens and should fall on him/her not on the driver himself/herself. This also applies to trainees too, they should not exactly be held the same standard as a professional as they haven’t had the experience of a professional just yet. The court also take an inconsistent approach in relation to where the defendant’s is affected by illness, the case of ‘Roberts v Ramsbottom’ (1980) concerns personal injury sustained by pedestrian and thus a breach of duty was found in order to ensure the victim has compensation, however in the case of ‘Mansfield v Weetabix’ (1997) is involved property damage covered by insurance and thus was not in breach of duty
Whilst there are two cases where standard of care can be unfair and inconsistent, and the Bolam test is seemly clumsy tool, standard of care laws does strike a balance between interests of claimant and those of the defendant, as claimants can get compensation when 
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