



            CONTRACT LAW ASSIGNMENT 1

1.  The letter which Jack wrote to virous musicians to perform at the university may be described as an invitation to treat. According to Razali S. (2009) “The Invitation to Treat and Muatah in Online Contract”, if a person makes an offer to someone, this is called an offeror and if a person accepts the offer, binding contract comes into exist. In the case of Jack and Kate there was no contract in place between the two. However, Razali further explains that an invitation to treat has a different meaning, it is inviting people into making an offer. Even though Jack never made an offer in the scenario above. In this case, Jack made an invitation to treat instead, and Kate responded to it, however Jack never wrote back to her despite having received her letter. As in the case of Fisher v Bell 1961, CA (Law Teacher), therefore, Kate can not sue Jack because there is no binding contract between Jack and herself as Jack never accepted her letter of offer to perform. Another example to support the nonexistence of a contract in the above case is the Carlill v Carbolic Small Ball Co-1893 case (McGinnis J.D.,1988), when Carbolic Small Ball Co published an advertisement in the Pall Mall Gazette and other newspapers on November 13, 1891.The company argued that the advert was merely an invitation to treat. According to Peel E (2007), a contract may be described as an agreement that gives rise to obligation and which is enforced and recognised by law. This means both parties must agree, and this agreement must accept or recognised by law.  Another example related to Jack and Kate case is the case between Felthouse v Bindley 1962(Miller, C.J., 1972.Felthouse v Bindley Re-visited. Mod. L Rev.,35p.489). In this case it was held that there was no contract for the horse to be between the complainant and the nephew because there had not been an acceptance of the offer as silence could not amount to acceptance. This is very similar to Jack; he never entered any contract with Kate and therefore an obligation cannot be imposed by another. Although Kate did indicate to Jack in form of writing to him that she would perform on a specified date, there was no contract of some agreement between them.
2.According to Peel E (2007), a contract is an agreement between two parties, and this agreement must give rise to an obligation recognised and enforced by law. When Logan wrote back to Jack, telling Jack that he would perform at the university for a fee of £750, Jack accepted the terms of Logan by writing back to Logan therefore forming a contract between the two. Even if Jack’s letter was not an offer but a form of an invitation to treat, the postal rule may be applied. An example is the case of Adams v Lindsell 1818 (Goodrich P. (2005), The Posthumous Life of the Postal Rule) might be used. This is the example of the decision which was made based on the fact that an acceptance of an offer could go back and forth between the parties. It means if one had to acknowledge the receipt and then the acknowledgment had to be acknowledged so on and so forth. Therefore, going by the postal rule, the moment Jack put his letter in the post and the moment Logan responded via the post and Jack replying, it means a contract was entered between them and it is legally binding. According to Donaldson T (2001), when drawing up a contract, the following elements must always be considered, offer, acceptance, consideration and intentions to create the legal relations. Donaldson T (2001) further explains that an offer is the willingness to do business on certain terms and conditions. In this case Jack accepted the conditions of Logan to perform at a much higher fee than the fee Jack put up. When acceptance of terms and conditions of an offer, this acceptance must be communicated to the offeror. Law teacher states that consideration is recognised as a value or price agreed between parties that allows them to enter a contract.  All these elements are found in the communication between Jack and Logan hence their making their agreement legally binding. 
According to Nandana A.M.S, (2010), he describes a breach of contract as something that happens when one party 
to the contract fails to perform one or more of his or her or its contractual obligation(s).
Logan would sue Jack for breach of contract for not allowing him to perform at the university. The case between Victoria Loundry Windsor ltf v Newman industries Ltd 1949 (Nandana A.M. (2010) The Implied Terms and the Damages of Contracts under Common Law), would be used as an example as to why Logan can sue for the breach of contract. In this example Victoria Loundry Windsor claimed damages for their profits caused by the delay. Similarly, Logan would claim damages from Jack. Logan can argue looses which would reasonably foreseeably flow from the breach would be recovered. 
Another case example in relation to breach of contract is the Hadley v Baxendale 1854(Law Teacher) in this case the claimant Hadley claimed for loose of profits from the defendant due to breach of contract. Going by this case between Hadley v Baxendale, Logan might not claim loss of profit from Jack for the lost merchandise sales because this was not part of their contract or agreement and Logan did not tell Jack about the merchandise sales during and after the show. Just like in the above example where the court found that Baxendale had not reasonably foreseen the consequences of delay and Hadley had not informed him of them hence was not liable for the mill’s lost profit. Therefore, Logan cannot claim for lost merchandise sales.
3. Going by the case between Heogin V Isaacs (1952) (Law Teacher), Jack maybe legally obliged to pay DJ Mason part of the money he worked for. As an example, in the above case the court ruled that as a matter of law the court held that whether the entire performance of the contract is a condition precedent to payment depends on the contract the construction of the specific contract. Nandana explains that a contract can be entered into by face to face, written, over the phone or by mere conduct. On the other hand, the court case between Bolton v Mahadeva (1972) would be another example which indicates that Jack may not be obliged to pay DJ Mason because the contract was for three hours, but DJ Mason only played for two hours instead. Therefore, the action by the claimant to enforce the payment may fail. In another example of a   court case between Condor v The Baron Knights, the court ruled the contract of Condor had been frustrated in a commercial sense because he could not play for the agreed 7 weeks. Therefore, it is more likely that Jack may not be pushed to pay DJ Mason. By law, when a party involved in a contract has refused to perform, or disable himself from performing, his promise in its entirely may come to an end to the contract unless he has signified by words or conduct, his acquiescence in its continuance. When a promisor fails to perform the obligation, there is a breach of contract which entitles the party or person not in breach has the option of either accepting the breach, terminate the contract and suing for damages. When failure to perform amounts to a breach to of warranty.  However, Since the initial arrangement between them was £1500 to play the music for three hours, Jack may therefore pay him £1000 for the two hours he played, this can be out of his discretion though and obviously if it is agreed between the two of them.
In another example of a court case between Partridge v Crittenden, the defendant did advertise for sale of a number of Bramlefinch cocks and Hens, however under the Protection of Birds Act of 1954, it was unlawful to offer for sale any wild live bird, therefore the Royal Society for the Prevention of Cruelty to Animals (RSPCA) took the defendant to court. On appeal the defendant argued that the advert was not an offer but an invitation to treat and the court held that he was not guilty. Therefore, on the other hand, Jack may as well argue his case with DJ Mason.
4. Firstly there needs to be an agreement between two people where one party makes an offer and the other accepts the offer. The court case between Blue v Ashley 2017 would serve as a good example in the case of Jack and Nell. Jack and Nell did not enter any contract for Nell to perform but was a mere friendship form of request. As in the above court case where Mr Blue alleged that Mr Ashley orally agreed that he would be paid £15million if the share price to the magic £8, the court instead ruled that the conversation in the bar was conducted under the influence of alcohol and was jovial in nature.
According to Law teacher established claimants may only recover losses which reasonably arise naturally from the breach or which are within the parties contemplation when contracting. The Hadley v Baxendale 1854 case maybe used as an example on this case too. In this case the court held that the fact that such losses would result from the breach ought reasonably to have been contemplated of by the parties when the contract was formed. Unlike in the case of Jack and Nell this maybe looked upon and a friendly arrangement and such contract was made between the two parties.
 It can therefore be concluded that the fact that Jack did ask Nell to perform does not mean that there was a legally binding contract but a mere friendship favour. There were no intentions to create any legal relations to create a contract when Jack asked Nell to perform during the function. An agreement between family members or friends in a social context such as the case between Jack and Nell is not intended to be a contract. The other example would be in a case between Balfour v Balfour (1919), this is in case of a husband and wife living apart and the husband promised to pay the wife £30 a month, this was not a legally enforced promise because of the domestic context. When the wife sued, the courts ruled that arrangements between husband and wife are not contracts but because the parties do not intend them to be legally binding.   Another court case example is the case between Jones v Padavanttan (1969) where the courts ruled that there were no intentions to create legal relations and that all arrangements were part of ordinary family life. Courts can consider some cases that may not involve family members, and this is where they apply the principal of the presumption where the arrangement is a purely social one and will be rebutted if there has been money exchange.  
This presumption can be rebutted as seen in the case between Simpkins v Pays (1955) where the courts held that the presence of the lodger rebutted the presumption that it was an agreement within the family but with no intentions to be binding.  However, agreements during business arrangements are treated to be legally binding because a trader or businessperson must relay on the promise made. On the centrally, Nell can argue the fact that they are friends and that the offer had been made in social setting, Jack had asked Nell to perform her stand-up routine in a commercial kind of agreement which means Jack did ask Nell to perform as a friend but the “stand-up professional Nell” In this case the  law presumption might change and state that the two parties did intend to create a legal relation(Lewison,2013) This scenario can be found in the case between Edwards v Skyways(1964) 1 WLR 349 where the court held that where an agreement is reached in the course of a business affair, and not in a domestic or social context ,the presumption is that the parties have intended to create legal relations and their legal relations should be affected. It is up to the party rebutting this presumption to show that they expressly intended to create a mere moral agreement which is not a legal obligation.  
 
5. According to Beatson (1995), the doctrine of consideration provides the principal criterion of contractual liability in the common law. Consideration therefore means that both parties must give something and receive something from the agreement.  Although consideration is said to be recognised as a value or price agreed between two persons or parties, that may permit them to enter a contract, in the case between Jack and Nell, consideration was not considered because the arrangement was a friendly one which was more of doing each other a favour. However, consideration is a very important aspect to any contract.  One other example of a case of consideration is a case of Colins v Godfrey 1615. In this case the court held that the plaintiffs should attend court was not supported by consideration. According to Law Teacher, any person who considers the contract on offer can look to enforce the contract and the third party would not enforce the contract. Therefore, following the above example, only Jack can enforce the consideration especially between himself and Nell.
On the other hand, Peel (2007) states that adequate consideration relates to the approximate value of the consideration, the law would not help if a person negotiated a bad deal. 
Therefore, in the case of Jack, he agreed to pay some of the people he asked to perform at the function and the musicians and the DJ equally to give back something by playing at the function.  Consideration may be executed or executory, it must move from the promise, it must not be past, it needs to be adequate, and it must be sufficient. Insufficient consideration would normally include an existing public duty, an existing contractual duty (unless in the court case of William v Roffey Bros 1990) is applicable or an existing to repay a debt. A contract would not be in place unless both parties intend to create a legal relation. A good example of consideration is the case of Re McArdle 1951 where the other children argued that the agreement was not enforceable because the wife provided no consideration. The court in this matter held in favour of the children because the payment the wife made for the renovation of the property happened way before the promise was made. It was therefore past consideration.
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