Explain the role of a Crown Prosecutor and identify the tests used when making charging decisions.


The Crown Prosecution Service (CPS) was established in England and Wales in 1986 to streamline the criminal prosecution process. Prior to the creation of the CPS, the police were in charge of carrying out criminal prosecutions. As a result, the prosecution process became fragmented with cases being handled differently across the nation.
In order to increase the efficiency, impartiality, and transparency of the criminal justice system in England and Wales, the Crown Prosecution Service established an independent, expert body to handle case prosecutions. A lawyer employed by the Crown Prosecution Service (CPS) is referred to as a "Crown Prosecutor." The main responsibility of the Crown Prosecutor is to represent the state, or the "Crown," in criminal proceedings and to provide evidence against people or things that are being charged of crimes.

The purpose of the Crown Prosecution Service is to work independently from the police and other law enforcement agencies, this in turn ensures that all decisions to prosecute are not influenced by different agencies. 
Cases are referred to the CPS when the police/enforcement agencies have gathered enough evidence for an individual to be prosecuted. The decision for prosecution then is made by the CPS.
The Crown Prosecutor will then assess all the information through the Full Code Test and will reach a decision as to whether to pursue a prosecution. 
All Crown Prosecutors will follow The Code when deciding whether to pursue a prosecution. 
The Code for Crown Prosecutors is a public document which is issued by the Director of Public Prosecutions (DPP). The Code is under section 10 of the Prosecution of Offences Act 1985, it sets out the general principles which should be followed when decisions on cases are made.
The Director of Public Prosecutions is appointed by the Attorney General, who is accountable to Parliament for the work of the CPS. politics.co.uk
The current Director of Public Prosecutions in England and Wales is Max Hill QC.  Mr. Hill was appointed in November 2018.

The role of the Crown Prosecutor is to be ‘fair, objective and independent.’ cps.gov.uk
The Crown Prosecutor is a qualified solicitor or barrister who has at least 2 years of law experience.
In order to charge someone with a criminal offence, ‘prosecutors must be satisfied that there is sufficient evidence to provide a realistic prospect of conviction and that prosecuting is in the public interest.’
Crown prosecutors follow the Code for Crown Prosecutors. This code offers instructions on the concepts and elements that prosecutors should take into account when determining whether to pursue a case and how to act while doing so. It tries to make sure that prosecutions are carried out impartially, consistently, and in the general interest. 

Within The Code Section 3.2 states ‘The police and other investigators are responsible for conducting inquiries into any alleged crime and for deciding how to deploy their resources. This includes decisions to start or continue an investigation and on the scope of the investigation.’
This shows that there is a full investigation into a crime before the findings are presented to the Crown Prosecutor.

The Full Code has two parts which are followed by Crown Prosecutors, the two sections of the Code are The Evidential Stage and the Public Interest Stage.

The evidence stage is the first phase of the two-stage test that Crown Prosecutors must use when determining whether to prosecute a case, according to the Code for Crown Prosecutors.
The availability and reliability of the evidence amassed by the police or other investigating authorities are the main concerns at this point.

If the case does not pass the evidential stage, it must not go ahead, no matter how important or serious it may be. Cps.gov.uk

The Crown Prosecutor must concur that in order to move past the evidential stage there is enough admissible, trustworthy, and believable evidence to sustain a reasonable expectation of conviction. According to the evidence at hand, there is a plausible chance that the defendant will be found guilty.
For the evidence to be used in court, the evidence must be of high enough calibre. This comprises data that has been legitimately gathered and is acceptable in court.
The prosecution must consider the credibility of the witnesses as well as any lingering questions regarding the authenticity of the evidence.
The case should not move on to the next level, which is the public interest stage if the prosecutor determines that the evidential stage is not reached, which means that there is not enough evidence or that the evidence is not adequate to establish a realistic chance of conviction.

It's crucial that the evidence stage is only one of the two stages in the overall test that Crown Prosecutors must use. The prosecution must consider the public interest stage even if the evidential stage is satisfied to evaluate whether it is in the public interest to move forward with the case. Only when both components of the test are met is a decision to press charges made.

The second stage of the two-stage process that Crown Prosecutors must use when determining whether to prosecute a case is the public interest stage. Even if the evidential stage has been satisfied and there is sufficient evidence to offer a reasonable probability of conviction, this stage focuses on whether it is in the public interest to move forward with the prosecution.

The likelihood that a prosecution will serve the public interest increases as the seriousness of the Offence increases. The prosecutor will also take into consideration sections 4.14 b and c when looking at the seriousness of the offence. 
Section 4.14 (b) level of culpability of the suspect and Section 4.14 (c) circumstances of the harm caused to the victim.
The harm done to the victim or victims, as well as the effect on them and their families, are considered. ‘The more vulnerable the victim’s situation, or the greater the perceived vulnerability of the victim, the more likely it is that a prosecution is required.’ S 4.14
When deciding how best to deal with young or vulnerable people, the suspect's age and vulnerability may be crucial to the case. This is stated in Section 4.14 (d) where ‘The best interests and welfare of the child or young person must be considered, including whether a prosecution is likely to have an adverse impact on their future prospects that is disproportionate to the seriousness of the offending.’
In circumstances where it compromises public safety or undermines public confidence in the criminal justice system, prosecutors determine whether the offence has had a significant impact on the community.
‘Community is not restricted to communities defined by location and may relate to a group of people who share certain characteristics, experiences or backgrounds, including an occupational group.’ Section 4.14 (d)

According to cps.gov.uk the conviction rate slightly decreased in Q1 22/23 to 83.0% from 83.3% in Q4 21/22.
This is clear evidence that the initial investigation by the police has been significantly detailed, and the information passed to the Crown prosecutors for a case and been vetted retrospectively. 
As there are over 6000 members of the Crown Prosecution Service this shows that cases are being put through the Full Code before any convictions are being upheld.
The Full Code being used by Crown prosecutors is being used to ensure that all cases are being managed independently and fairly to ensure that the right outcome is being reached for convictions.





