


This assignment is trying to discover what the principles are towards direct and indirect effect and also towards Member State liability to allow legal and natural people to be able to enforce their rights under European Union law (EU).
The Court of Justice for the European Union have always refused to apply any horizontal direct effect to any directive provisions. Due to this, all directives are to be considered as not binding on any individual and cannot be used as a source of obligation towards them.
Any of the above effects and also the state liability is to be used by the Court of Justice of the European Union, (CJEU) this would be used against any non – compliance to the European Union law (EU) by Member states only to be able to clarify and uphold these laws in many different ways. This is done to allow legal and natural people to be able to enforce their rights under the European Union. A natural person is a human with rights and obligations. (Foster, 2017).
Van Gen den Loos and any other subsequent case law went on to establish direct effect of ant Treaty provisions. Case law for the courts over the years have stated that the direct effect of any key Treaty provisions, which would be seen as free movement of goods, people, capital, equal pay, state aid and competition law. This could also appear that any direct effective Treaty provisions may well be invoked in such terms of legal relationship. This would be vertical, which also includes reverse vertical as well as horizontal. (Barnard, Peers 2014).
This regulation went on to be the correct candidate towards direct effect from the very start of the European Economic Community (EEC) the Treaty were to state that all regulations were to be binding in its full form and should therefore apply to all Member states who are involved.
Any decisions which are under Article 288 on the Treaty of the Functioning of the European Union are but two of a kind. They are non – addressed and addressed. The difference between the two is that an addressed decision would be an individual act which states its concrete addressee, whereas a non – addressed decision would only be in practice to a legislative act, in all but its name. Just because a non – addressed decision states it is a decision this does not name any of its addresses, it only goes as far as providing a set of general and abstract rules. For a decision, direct effect is known to be limited to any vertical situations, theses would be where an individual involves a direct effective provision which is against the Member state that this is addressing. (Barnard, Peers 2014).
In the case of Von Duyn v Home Office (1974) it was to be stated by court that directives could be vertically directly effective. This was a case to which a Mrs. Duyn was involved with. Mrs. Duyn who was Dutch, was not allowed to leave Holland to enter the United Kingdom, to gain employment as a secretary for the Church of Scientology. The United Kingdom are believed to say that this would be socially harmful. Mrs. Duyn appealed and wished to rely inter alia (among others) as provisions of a directive. Individuals can rely upon the provisions of a directive which vindicates any of their rights against any state Members. To do this though, the provision of the directive has to be made very clear and precise and unconditional too. Implementation period for the Member state also has for transposing this directive into a national legal order has to have already passed. (Barnard, Peers 2014).
Indirect effect has the provisions of directives but contain rights for individuals which are unambiguous and clear, but also may after they have expired from the transitional period be pleaded against the state. These rights must not be pleaded towards any private parties as directives will always be vertical effect and not a horizontal effect. To use an example of this, for a woman who is made to retire at the age of sixty by a private sector employer would be in breach of the principle known as equal treatment which can be found in the directive 76/207/EEC. The provisions of this directive cannot be relied upon. If the woman had been employed by the state and not by the private sector, then they are able to use these rights within this directive to challenge any of the decisions which have been made against them. (Szyszczak, Cygan 2008). 
In the case of Von Colson v Land Nordhein Westfalen (1984) this was centred on an implementation of the Equal Treatment, directive 76/207/ EEC. It explains how two women had applied for posts within a German prison who had both been turned down on rounds of their gender. Any remedies that were open to the German Labour Court seemed to be limited to only the re – issue of travel expenses so the two women may attend their interviews, they were discriminated against this too. The German Court used Article 234 EC procedure; they referred all questions to the European Court of Justice (ECJ) which concerned any adequacy towards national remedies within this directive. (Szyszczac, Cygan 2008). 
This was a case which concerned the transposing of legislation. The case of Von Colson’s relationship was indeed a vertical one and the defendant was the state, so the directive did not go on to fulfil any of its requirements for the direct effect. Horizontal indirect effect can be seen in the Marleasing SA v CIA case 1990. The case of Marleasing SA v CIA (1990) involved litigation somewhere in Spain, involving two private parties. It was held by the European Court of Justice with regards to any pre - existing legislation, that this would not change the outcome to the fact that this litigation had two private parties involved. The court was to argue that all Member states are under such an obligation to create private party conditions to exercise their community rights of law. Article 10 of the EC says that national courts must interpret the national law to make sure there is at least some compatibility within community law.
The European Court of Justice did not answer one question which was raised by Marleasing. The question was if any what were the limits to the power of national courts to interpret legislation to ensure conformity?
Would there also be anything where the national legislation and community law were too far apart that it would be impossible for any likely interpretation. (Szyszczak, Cygan 2008).
In the Wagner Miret (1993) case, there seems to have been a more restricted approach to this. Wagner Miret was a senior manager of a company which became insolvent. Directive 80/897, so Member states had to set up a payment scheme to try to be able to recompense all of the employees of those employers who had become insolvent. There was a fund for this in Spain, but it failed to cover any payments for any higher management staff. This fund should have covered all employees as was stated. Wagner Miret stated that his loss was caused by the state, so they should compensate him for this. A national court could not be expected to override any wording of national law to give effect to a directive. (Foster,2017).
If an Eu directive is not fully communicated by an Eu Member state or fails to put right any violations that have been suspected under Eu law the European Commissions (Ec) could follow this up with what is known as an infringement procedure which can be found in Article 258 of the Treaty on the Functioning of the European Union (TFEU). This procedure would be bound by taking steps, which are placed out in Article 258 Treaty on the Functioning of the European Union (TFEU) and would no doubt end with a formal decision. (LexisNexis 2022).
The European Unions competences have to adopt opinions, regulations, recommendations, decisions plus directives too. The regulations must have general application as this is binding in its entirety which would be directly applicable to all Member states. Directives must also be binding if a result is to be achieved, this will be addressed to each Member state. The methods and forms for a directive are left to the national authorities to choose. All decisions are binding upon entry, the decision that specifies to whom it is addressed is binding on them only. Opinions or recommendations would have no binding force upon them. (Access to European Union law).
The Treaty on the European Union (TEU), Article 4 (3) has an obligation on all Member states to positively achieve all goals of the Treaty plus they should not act any other way, otherwise this is likely to jeopardise those aims.
The rest of the Treaty on the Functioning of the European Union (TFEU) provides just an outline for the agreed area of law by Member states that should be integrated. This provides the basics for any free movement of workers, goods, agriculture and also of competition law.
In the case of Francovich V Italy (1991), it gave individuals a remedy that would come not from any provision of an EU directly. This was to stem from a breach by the Member state of general obligations which are found in what was known as Articles 10 and 249 EC. These are now known as Article 4 (3) TEU and also Article 288 TFEU these now comply with European Union law. This case gives remedies to the individual so they may fill the gap for where the European Union provisions may not have been implemented by Member states. These are not to be held directly effective or that directives are only effective upon the vertical axis and not the horizontal axis. (Foster, 2017).

















This assignment was to be able to try and find out as to what extent any principles of direct effect, indirect effect and Member state liability would allow legal and natural people to enforce any rights which are to be conferred on them by European Union (EU) law.
This is about the correct way to which regulations would apply to all Member states and also as to how all Member states should behave with regards to Articles and also regulations which have been bestowed upon them.
The most important part of this assignment was trying to remember case laws to add which will back up anything like arguments and differences. The single most important thing to remember about this assignment was the fact it took time to collaborate it all, and get it together in a legible form, hopefully the correct way even though it was rather difficult to do.
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