Activity – Law for the built environment
Cases regarding exception:
Pinnel’s Case [1602] 5 Rep, 117
[bookmark: _GoBack]The claimant was owed £8 10 shillings.  The defendant paid £5 2 shillings and 2p.  The claimant sued for the amount outstanding.  The claimant was entitled to the full amount even if they agreed to accept less.  Part payment of a debt is not valid consideration for a promise to forebear the balance unless at the promisor’s request, part payment is made either:
· Before the due date or
· With a chattel or
· To a different destination
Foakes v Beer [1883-4] LR 9 App Cas 605
Mrs Beer had obtained a judgement against Dr Foakes for debt and costs.  Dr Foakes agreed to settle by paying £500 immediately and £150 every 6-month until the debt was paid.  Mrs Beer therefore agreed not to take further action on the judgement.  Dr Foakes duly paid the amount of the judgement plus costs, but these payments also carry interest payments by statute, so whilst the debt was being paid off, interest of £360 was accrued.  In this action, Mrs Beer claimed the £360.  It was ruled that Mrs Beer could do this.  Her promise not to take further action on the judgement was not supported by any consideration moving from Dr Foakes.  Pinnels case applies.
Welby v Drake [1825] 1 C&P 557
The claimant sued the defendant for the sum of £9 on a debt that had originally been £18.  The defendant’s father paid the claimant £9 and the claimant had agreed to take that sum in full discharge of the debt.  It was found that the payment of £9 by the defendant’s father operated to discharge the debt of £18.  
Tweddle v Atkinson [1861] EWHC QB J57
A couple were getting married.  The father of the bride entered an agreement with the father of the groom that they would both pay the couple a sum of money.  The father of the bride died without having paid.  The father of the son also died so was unable to sue on the agreement.  The groom made a claim against the executor of the will.  The claim failed.  The groom was not party to the agreement and the consideration did not move from him.  Therefore he was not entitled to enforce the contract.

