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Statutory Interpretation:

Unambiguous legislation is crucial to the effective operation of a good government. The legislation gives effect to the parliamentary democracy in the United Kingdom. These laws allow for productive policy, effective translation of principles, and distinct provisions into legal remedies, while conciliating between legislatures’ contradictory intentions, perceptions, and expectations. The enactment of legislation is complicated due to external pressures and unforeseeable circumstances (Heaton, 2013).

Statutory interpretation refers to the procedure whereby the courts interpret the application of statutory provisions (Quinn, 2020). Statutory interpretation aids the English courts in their functioning. Parliament has the role of making and approving laws, and other law-making bodies such as government ministers can pass laws through delegated legislation. The structure of the English legal system is based on Common Law (Law Commission, 1969). Judges develop the Common Law by making a judgment at the end of each case. A statute refers to a law made by Parliament. The ambiguities in the language used in statutes are open to misinterpretation. Statutory interpretation is necessary to avoid judges forming their own biases and creating their own judgements (Law Commission, 1969). 

The application of statutory interpretation to statutes within the courts proves challenging. Judges have to keep Parliament’s original intentions for the Act in mind. Parliamentary purpose is difficult to interpret (UK Parliament, 2022). The development of a statute by Parliament makes it difficult for judges to understand the language used in legislation. The language used in enacting legislation varies depending on the ideologies of parliamentary parties. Additional ambiguity in statutes arises from the drafter’s written intention and the judge’s comprehension of the words. Statutory interpretation is vital for the challenges associated with statutes enforced by Parliament. Legislation is often unclear in covering a specific underlying objective (UK Parliament, 2022). The courts are therefore required to interpret legislation passed by Parliament. 

Lawmakers should be more transparent in expressing their intentions via statute. Drafting errors made during the enactment of legislation and statutes cause issues. The Scottish Law Commission (2022) communicates that these issues include the volume, opinions, preparation, and consultation considered during the process. The volume of legislation is an inaccurate guide to measure the quality of legislation in the United Kingdom by reason of changes in drafting layout. Bigger margins mean legislatures have fewer words to implement into the drafting stages of the Act (The Scottish Law Commission, 2022).

Furthermore, Parliamentary counsel communicates that big bills’ are a primary issue for concern in the preparation of legislation. Due to late amendments regarding new concerns in the process stages of the bill, there is an increase in the imprecise language used in the report stage (Parliament, 2022). Controversial parties’ opinions toward specific bills mean the number of acts increases to satisfy various legislatures’ goals and desires. Lowering standards of legislation in the United Kingdom. A report by Parliament (2022) states that the broad scope of the bills allows for more amendments to be made. Increasing the chances of drafters being able to scrutinise bills effectively (Parliament, 2022). Leaving statute and legislation open to interpretation. Lowering the status of legislation within the United Kingdom. For this reason, there have been rules implemented to examine the effect of statutory interpretation on the status of legislation (The Scottish Law Commission, 2022).


The rules that judges use as a guideline for interpreting statutes include the literal rule that interprets statutes by using the ordinary and natural meaning of the words to obtain the intention of Parliament (Greenawalt, 2013). The natural meaning of the statute is applied even when a case involving absurdity is involved. However, the basis of the literal rule upholds the doctrine of separation of powers (Greenawalt, 2013). The literal rule fails to recognise language limitations and complexities. Highlighted in the case of (Fisher v Bell [1961]). Judges have raised concerns about determining the ordinary meaning. Illustrated in (R v Maginnis [1987]). The challenges posed by the literal rule mean absurdities and injustice undermine the public’s trust in statutes as a primary source of law (FLANAGAN, 2010). 

The Golden rule developed for judges is used in cases where absurdities are created by the literal rule. These obscurities should not be a result of the legislature’s objective. Absurdity originating from the literal approach requires judges to use the golden rule to substitute a reasonable meaning in accordance with the statute. Intervention for justice without absurdity is not applicable (London and North Eastern Railway v Berriman, [1946]) (Bennion, 2007). The golden rule heightens the possibility of creating unnecessary judicial precedent that would force Parliament into lengthy amendments. Allowing judges to interpret the meaning of statutes as they perceive reasonable in pursuing justice in any given situation infringes the separation of powers. The case of (Alder v George [1964]) demonstrates this principle. Advantages of the golden rule include rectifying logic and preventing loopholes in the law. The golden rule is a principle that keeps parliamentary intention circulating in the courts because outcomes from the application of the golden rule follow parliamentary objectives more closely. Furthermore, the golden rule permits the immediate rectification of drafting errors in statutes (R v Allen, [1872]) (Thrombe, 2019). Arguably withholding the status of legislation as the primary source of law in the United Kingdom.


Additionally, the courts in the United Kingdom use the mischief rule in constructing the meanings of words in the statutes. The mischief rule is the oldest rule used by the English Courts in cases where ambiguity is present (Heydon’s Case, [1584]). Under the rule, the courts are set to determine the ‘mischief’ in the statute, determine the intention of Parliament and remedy the ‘mischief’ to meet Parliament’s intention (DPP V Bull, [1995]) (Styles, 1994). This rule, however, allows judges to apply their views, prejudices, and sense of morality in interpreting and applying statutes (Bray, 2019). As stated by Bray (2019), the mischief rule allows judges to create a judicial precedent in contrast to the statute’s text. The mischief rule of statutory interpretation arguably diminishes the status of legislation as the primary source of law in the United Kingdom.

Moreover, the purposive approach aims at resolving the statute’s purpose before examining the statute’s interpretation of words and is used in the European Court of Justice. The purposive approach determines the intention of Parliament through the legislation (Owens, 2001). The rule is a flexible approach and gives judges a broad scope of law developed through the perception of Parliament’s intention. Furthermore, the rule allows the courts to use intrinsic aids in seeking Parliament’s intention. For example, The House of Lords used the purposive approach to relax the rule regarding Hansard (Pepper v Hart, [1992]) (Lees, 2014). The purposive approach is essential because the rule allows judges to interpret domestic legislation in correspondence with EU Law and give effect to EU directives. Furthermore, the rule grants judges to deal with matters unforeseen by Parliament during drafting. Apparent in (R (Quintavalle) v Secretary of State for Health [2003) (Lees, 2014). The approach withholds the status of legislation as the primary source of law in the United Kingdom, as a rule, allows judges to develop the law consistently toward Parliament’s intention (Lees, 2014).

On the other hand, the purposive rule provides judges with a comprehensive scope of dominance to advance the law, appropriating Parliamentary power. Such power means judges use their own interpretation and opinions of Parliament’s intention. Plausibly infringing the separation of powers and diminishing the status of legislation as a primary source of law in the United Kingdom (Lees, 2014).

Conclusively, the argument put forward regarding the principle of statutory interpretation diminishes the status of legislation as the primary source of law in the United Kingdom is reasonable. The process involving statutory interpretation gives judges and legislature the possibility to develop the law by means of prejudice and matter of opinion to a reasonable extent. Ambiguity and complications that arise with the misuse of language and the process of enactment and misinterpretation when interpreting statutes mean there will always be an injustice (Wilson et al., 2020). Nonetheless, the rules of statutory interpretation, considerably the purposive approach, mean the courts have exerted their power to make sure that the principle of statutory interpretation upholds the status of legislation as the primary source of law in the United Kingdom (Wilson et al., 2020).
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