 Name:  Athoul Chowdhury
Student ID:2508845
LLB Law – Level 4 / Foundation Year
Assignment Title: essay  tort Law
Module: Tort Law (BMLC4009)


















Word count - 807
 
Here for school to advice two incidents. One boy called Bodhi got burned by hot gravy in the canteen. Another boy called Elijah fell into a pond and hurt his head. “In my view, the school is likely responsible for Elijah’s injuries”
1 . Duty of care means you have a legal responsibility to keep others safe, (Donoghue v Stevenson [1932] AC 562, p .45). In the canteen, Bodhi was a pupil. Schools must look after their pupils. This is called in loco parentis, which means “in the place of a parent” (Gower v London Borough of Bromley [1999] ELR 356, p.118). The school must take reasonable care of students. Bodhi was a pupil at the school, so a duty of care was owed to Bodhi. The school also owed a duty to Elijah. He was visiting the school (Caparo Industries plc v Dickman [1990] 2 AC 605, p.62). The headmistress invited him into the garden. Duty is owed to people who might reasonably be at risk. Elijah was a young child on school premises, so a duty was owed to him.
 2. Breach of duty means someone did not do what a reasonable person would do (Blyth v Birmingham Waterworks [1856], p.112).  the dinner lady was not careful when she serving to Bodhi. It looks like a breach of duty. If the spill was just accident, there might be no breach. But here, it is clearer that she was not careful. Other hand the school pond does not have a fence.  only a sign that said, “Keep away.” Elijah is 6 years may not be able to read. Schools must protect children from dangers they can see (Jolley v Sutton London Borough Council [2000], p.98). A sign is not enough for young children. The school should put up a fence. This is a breach of duty.
 3. Factual causation. The “but for” test comes from (Barnett v Chelsea & Kensington Hospital [1969] 1 QB 428, p.178). The question is but for the school’s actions, would the child still have been hurt? For Bodhi but for the dinner lady being careless, would Bodhi have been burned? No. If she had been careful, the burn would not have happened. So, the school caused the injury. Here, for the missing fence, would Elijah have fallen in? No. If there had been a fence, he could not have reached the pond. So, the school’s failure caused the accident.  Legal causation. Nothing broke the chain of causation. Jade was looking at flowers for a parent (McKew v Holland & Hannen & Cubitt’s [1969] p,185). Elijah leaned over the pond. But young children do not understand danger ( Yachuk v Oliver Blais Co Ltd [1949], p .208). So, the chain of causation is not broken.
4. “Remoteness asks is the injury too unlikely to occur”.  (The Wagon Mound (No 1) [1961], p. 190). Is the school reasonably expect this type of injury? Burns from hot food can expect with Bodhi. This is not too remote. When a child falls into a pond and hurts his head, is easy to expect. But damage to his new expensive jumper is probably too remote. The school can expect personal injury but not damage to a special jumper.
5 Contributory negligence means the injured person was partly to blame. Bodhi cannot be blamed for not understanding danger. The court said a young child cannot be contributorily negligent (Gough v Thorne [1966], p. 215). Bodhi is 7, so this defence does not work. Elijah also cannot be blamed. Some might say Jade should have watched him. But the school’s duty is to the child, not the parent (Voli v Inglewood Shire Council). “Volanti non fit injuria” means someone agreed to take the risk. Jade was not told about the pond, so she did not agree to any risk (Smith v Baker & Sons [1891], p. 220). This defence fails.


6. My opinion here established that both children are entitled to receive damages.  Judicial College (2022), explain guideline compensation Bodhi is entitled to compensation for his burn injuries, including pain and suffering, as well as any medical care he needs. Elijah has a case to make for his concussion and his agony, and his mother can claim for the jacket as property damage. Damages can be claimed as general or special (Spartan Steel & Alloys Ltd v Martin & Co [1973], p. 245). Both receive compensation, but Elijah’s amount will be lower.
 The school seems responsible for Elijah’s injuries. The pond dangerous because not have been fenced. The school should pay his claim quickly.  Bodhi depends on whether the dinner lady was careless. The school should check what happened in the canteen.
Recommendation – Put a proper fence around the pond now. Check how staff serve hot food to young children. Look for any other dangers at the school.
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