


The law in relation to non-fatal offences against the person is no longer fit for purpose and is in need of reform.

The Cambridge dictionary states that the meaning of non-fatal means that it does not cause death. However, it does result to some degree of injury or harm. Furthermore, in order to ensure there is clarity and direction within society the need for legislation is crucial. The Government website states the purpose of the Offences Against the Person Act 1861 is to ensure that the act consolidate and amend the statue law of England and Ireland. This mean that it is a revised version for criminal law with offences relating to violence. This Act is still used in the current day society in order to punish the defendant. 
The modern-day society we live in today is very diverse and is consciously evolving therefore the need for change within law and legislation at times is vital. The purpose of legislation to maintain order we also need to improve and better the Act in order to assure a fair conviction. However, the main principles will always remain in place as a foundation ensuring that any clarity and improvements would provide a clearer direction in order to be implemented. This is important as protecting people morals and ethics is crucial. From a very young age everyone in today society is taught the difference from right and wrong. Whether that is from parents, peers or influences such as police and teachers. This means that they are morally able to make a decision and understand that actions have consequences. According to Howard he suggests that a major issue is the fact the criminal justice system needs to consider re-evaluating how the system help the convicted from re offending. Therefore, a major part is the person taking accountability for their actions. That is why taking responsibility for their criminal behaviour is important. Rather than looking at factors on how to deter they should consider how rehabilitating people may help. This would mean they would be able to learn and help better the person. This would educate people and show that you can change and better yourself.
In addition, according to the Law Commission in 2015 they advised that the Offences Against the Person Act should be reformed. This is due to the fact that the Act is heavily outdated. There are many issues one is the fact that there is no clarity in which crime has the most severe punishment. An example is the fact that ABH and GBH have the exact same punishment. Although they may have the same punishment, they are very different. ABH is intending to inflict unlawful bodily harm. Whereas GBH is making unlawful contact. This means that there is no clear ladder of liability. Another issue is the fact that there is not a clear principle for each situation. Therefore, issues such as the fact that the legislation is very complicated and make it extremely difficult to decide, this is because offences can only relate to specific situations. This means ensuring the correct punishment for the correct crime is vital in being identified when being prosecuted. Another issue with the legislation is the fact the mental element has not been clearly stated. This means that is the person able to comprehend and understand their actions. This includes what is the appropriate age to in which a child is able to know right from wrong.  Therefore, are they able to be liable and take responsibility for their criminal behaviour. In addition, another factor is the defendant may have mental disorder in which are they able to fully understand what their actions may cause harm and take responsibility for their criminal behaviour. Furthermore, the language used and referred to in the Act Is very outdated and the terms used does not fit within today society. This means that confusion and miss interoperation for certain terminology can miss lead people. In addition, a great example is the choice of word “assault”. Many people would associate and reference that to physically hurting someone. This is because in today society people choice of wordings can have implications. For example, slandering a person many media reports would use the term assault in order to paint a person in a negative spotlight. Furthermore, a term heavily used and was pointed out in the Law Commission report was bodily. This is a very old-fashioned term. Therefore, in today society considering the recognition for mental illness and the fact that psychiatric trauma can cause harm. Another report I have read also supports the Law Commission suggestion for the need for improvements. The need for reform with the Offences Against the Person Act 1861. 
Both the Law Commission and the Eugenicos have supported the suggestion in using the draft Bill which was written in 1988. This proposed Bill set a new guidance and apparent better legal structure. Both have also highlighted that in 2015 a consultation paper has been released stating the necessary changes they believe would be suitable to the general public. 
The Eugonicos report also points out the issues with the listing of offences. Some scenarios are not necessary and does not fit with society. A prime example is s.17 this is related to preventing the escape from a shipwreck. Also, it is referring to preventing someone from rescuing those who are distressed or stranded. This is part of OAPA which no one has been convicted or prosecuted. However, the punishment is life imprisonment. This serves no purpose and is not required. The recommendation to have the act abolished was encouraged in the consultation paper. This does not fit with society today as there is never a limited amount of safety equipment there will always be enough for every single member on board. Therefore, everyone would be able to receive a life vest and get on a life raft. This is a requirement and legally and essential for any ship.  In addition, another example of a crime assaulting a clergy. This is when a person who is part of the congregation is being sexually abused or exploited. This is done by the person who is the clergy who is using he or she power to force the person. This is not necessary the Law commission has recommended to be abolished. This serves no purpose as there is already a Sexual Offence Act 2003 in place in order to prosecute a person. 
In addition to also support the flaws in the OAPA Child suggests that the meaning of assault is that the defendant conduct is intentionally or recklessly causing the victim to apprehend imminent unlawful personal violence. This means no actual contact is made. Therefore, the actus reus is more concerned with the defendant conduct. This means whether their actions carried out would have caused the victim to apprehend. The case law has also proven the flaws in the structure of offences. In Ireland the defendant made a series of malicious telephone calls to women. The charge he was convicted of was s. 47 which is Assault Occasioning (ABH). The defendant appealed. However, was not successful as he has caused psychiatric illness which caused bodily harm. The Law commission report also stated the changes required to be made for the ABH would be to alter the meaning by simply adding the do not necessarily need to be causing injury by assault. However, defendant must foresee the risk of some injury. This change would mean that psychiatric and any other harm can cause bodily harm. 
Furthermore, another flaw with OAPA child states the meaning of battery is if the defendant conduct intentionally or recklessly inflicts unlawful personal violence upon the victim. This means that contact was made. In addition, the act reus of battery is the physical contact made. Therefore, the intention to inflict violence is the issue. The term violence means any unlawful contact. In other words, the victim did not consent to the physical contact. The case law Santana- Bermudez v DPP. The defendant assured the victim that he was not carrying anything sharp. The reason for asking this question to assure that there were no hypodermic needles present. This was done as the policewomen wanted to search the defendant. However, he did have a sharp object which meant the policewoman was injured. The defendant was charged with maliciously wounding or causing bodily grievous harm. The law commission report recommendation for the definition to be altered. This mean instead of using the words maliciously using the word recklessly would be more appropriate. This is impotent as in this case he did not set out to hurt the policewoman but because of is reckless decision he then caused harm. This would then mean a tougher sentence would be pointed out and instead of being 5 years it would now change to 7 years. 

Overall, both have very different actus reus however the same mens rea. This is where separate and far more clear definitions need to be stated. This would be beneficial as it would outline which offence the different sections of the legislation. Due to the fact many judicial personal mainly have to interoperate the law and use their knowledge and facts to convict. Also, to conclude both have outlined that majority of GBH and ABH cases are dealt in the magistrate’s courts. However, for the more serious offences it is difficult for them to carry out the legal proceedings. This is because magistrates are non-qualified and only receive basic training. However, by allowing Magistrates to have more power and to be able to give harsher punishments would relieve the crown prosecution from having to do so many expensive trials. 
To conclude in my opinion the need for reform and change in order to update law and legislation is absolutely necessary. This is because having clarity will ensure that no mistake would happen within legal proceedings and punishment for criminal offences. The world we live in is continuously changing and it is vital that the legislation changes to. Considering any legal case is very costly for the government I believe that this is an area needing reform. In my opinion considering the use of Magistrates to deal with more legal proceedings as they are lay people who are choosing to voluntary to work would be beneficial. Therefore, I would agree that utilising the fact that we would save so much economically. This would mean the Government would save money and would be able to increase budgets and help support other governing areas. I personally feel that abolishing laws that serve no purpose would create a greater opportunity to revaluate and consider other pieces of legislation to be discussed by Parliament that would suit the needs of the 21st century better. Especially as within today’s society there is range of new ways to commit offences which can endanger people. Therefore, that is why I believe reform is absolutely essential within law and legislation to suit modern society.  
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