



PACE 1984 and Miscarriages of justice
 
The police over recent decades have been trying to maintain public respect by balancing their powers and upholding the rights of the public. This proved to be difficult when the Police and Criminal Evidence Act 1984 was introduced. The police wanted more effective powers, but also want a good relationship with the public. This Act has been controversial due to the fact that they wanted it to be successful with minor limitations while at the same time reducing the chances of any miscarriages of justice taking place. Therefore, historical cases such as the killing of Mark Duggan and the 1981 Brixton Riots will help expose the weaknesses of the police force and help shine a light on the strengths. A balance of both will lead to a good evaluation to see the impact PACE 1984 has had on the police service. A further look into the recent statistics of stops and searches in England and Wales will help show if anything has changed since the implementation of PACE 1984.  
The Police and Criminal Evidence Act (1984), more widely known and understood as PACE is one of the most significant developments in modern policing (Zander, 2014). Furthermore, Zander (2011) states that PACE 1984 came into force on 1 January 1968 which is two years after it was finalised, why was this the case? It was due to PACE 1984 being a large legislative framework for at the time new police powers which meant the government had to investigate each power to ensure it was fair. One of the issues with PACE at the time was that the government had to make a fair balance between the police powers and the rights of the public (Home Office, 2013). A failure to do so would result in the public not being able to put their trust in the police and the system of the government as a whole. According to Jones (2004), Sir Robert Peel in the 1800s created the first police force from which he set out 9 principles of policing, one from that list includes maintaining public respect. Furthermore, the Home Office (2012) highlights the views of Charles Reith in which he describes this philosophy as almost exclusively being focused on the public co-operation with the police, also more commonly known as policing by consent. However, Holdaway (1983) emphasises on the difficult task of sustaining public consent, specifically in regard to newer technologies the police use. The ever-increasing knowledge and technologies will likely cause conflict between the police and public, between the police’s authority and the public’s rights and maintaining that consent is therefore the police’s best interest. 
Before PACE 1984 was introduced the framework of the government regarding police powers was not with a strong foundation. This was due to police powers being divided into different pieces of legislation which as a result made it difficult to regulate police powers. One piece of legislation used before PACE was the (Vagrancy Act 1824) which allowed the police at the time to commit a stop and search investigation on anyone deemed suspicious. However, the term suspicious is not clearly defined in this legislation and as a result, could not protect the public from the police stopping whoever they thought to be suspicious. At that time, it may have resulted in what Reiner (2000) calls over-policing, which at the time of this Act being a main piece of legislation would have resulted in vagrants or more poverty-stricken areas being policed more often. Furthermore, in regard to the division of legislation certain Acts such as the (Metropolitan Police Act 1839) would only affect areas like London at the time. This would result in any area other than London having to come under a different piece of legislation rather than being under one law. 
	After the introduction of PACE 1984, the division in the laws came together and formed one major piece of legislation. The Home Office (2013) lays out what the legislation called ‘Codes of Practise’ which are a set of rules which the police must follow to use their power justly. Furthermore, reasonable grounds were introduced so that the police cannot stop and search whoever they want but would have to come under one or more of the reasonable grounds. This would mean that a police officer would have to base their judgement off objective factors, thus preventing prejudice and miscarriages of justice (Home Office, 2014).
	According to Walker and Starmer (1993), a miscarriage of justice is defined as when a person’s rights have been breached by the state. Furthermore, Garner (2000 p. 811 cited in, Bohm 2005), would add that it is “a grossly unfair outcome in a judicial proceeding, as when a defendant is convicted despite a lack of evidence on an essential element of the crime”, thus resulting in a wrongful conviction. However, it does not mean that alone. The police conduct investigations every day and as a result, there must be a laid out set of rules, which PACE offers, to prevent any failures and miscarriages of justice.
The case of Mark Duggan was infamous as deemed by many. According to Prodger (2014), the police shot Mark Duggan, believing he was holding a firearm. After the inquest, the jury concluded that the killing or Dugan was lawful, although evidence showed that the weapon was found around 6 meters away from where he was shot, over some railings. Despite this evidence and witnesses claiming that Duggan surrendered with his arms in the air, the shot was still taken, Duggan died, and it was deemed lawful. Furthermore, BBC News (2013) reports during the inquest that one of the police officers denied the claim that they had planted the gun in the area it was found. This suggests that this piece of evidence, if not the key piece of evidence may have been planted or tampered with. The Criminal Law Act (1967) under section 3 states that a person may use such force as is reasonable under that circumstance. Therefore, the main argument, in this case, was that the officer honestly believed that Duggan was holding a firearm and as a result, the killing was deemed lawful. This case also highlights the importance of following the guidelines of PACE to prevent any prejudice or unlawful acts. Davies and Taylor (2015) explain that Duggan was part of a gang in the area of Tottenham and that the police went to search Duggan on suspicion that he had an illegal firearm. Furthermore, the Independent Police Complaints Commission (IPCC) produced a 500-page report in which they called for urgent improvements in accountability of undercover firearms officers. Also stating that a lack of video and audio material made it difficult to find out with absolute certainty what happened. However, the police would have followed section 1 of the Police and Criminal Evidence Act (1984) because they would have needed reasonable grounds, which would link to their previous knowledge of him being a member of a gang and suspected him of carrying an illegal firearm. It is evident that the inquiry was in-depth and took years to collect all the data and evidence, for witnesses to come forward, amidst protests in the city and various court dates it eventually came to a close in 2015 (BBC News, 2015). 
	The Brixton riots was another case in which the police were accused of being racist. After the riots, the Scarman report was written and debated among Lords. Throughout the entire debate, the issue of racial disadvantage and discrimination is often repeated by various Lords, thus highlighting the mistakes the police made during the riots (HL Deb, 1981). According to Jefferson and Grimshaw (1984, cited in Jefferson 2012), the spark of the riots began when ‘Operation Swamp’ began. It was a 10-day operation in which 150 plain clothes officers made 1,000 stops and 150 arrests. This was before PACE being implemented and the riots showed that police needed a new system to be put in place to deal with the public in a more trusting manner but also using the necessary force. Due to the amount of anger built up due to alleged racial stops, searches and arrests it eventually led to PACE 1984 being implemented (Casciani, 2016). Undoubtedly, had PACE been introduced before the riots there would have been a far different approach to the way the police stopped and arrested many of those who were present. The reasonable grounds would have prevented them from stopping and arresting whoever they thought was involved in the riots or lawbreaking. Furthermore, Maguire and Duffe (2015) highlight that police behaviour is influenced by police and citizen encounters, which in the context of the riots the police may have had associated all rioters alike and used more force than necessary. Therefore, if the police at the time did not look at each person individually, they could have easily fallen into that way of thinking and forming stereotypes by associating certain people with certain actions. Although the police came under harsh criticism, Unsworth (1982), highlights the riots covered the developments of law and order and racial conflicts. Due to the criticism, the police had to find a way to bring in new legislation that such an uproar would not happen to that extent again. Similar views are repeated by Bishop (2011) observing also the Scarman report from which the police bore the majority of the criticism, also making a strategic change between the relationship of the police and the public which still lasts until today. Therefore, although the riots caused many issues, the police learnt much from it and as a result, PACE was introduced only a few years later, solving many pervious issues within legislation and police behaviour. 
	One of PACE’s main powers is the power to stop and search a person but the police need a reasonable ground to stop and search them. Prior to PACE, there was no clear definition regarding stops and searches and so the police could stop whoever they wanted to. Therefore, with the introduction of PACE, the number of Black, Asian and Minority Ethnic (BAME) being stopped and searched would likely be lower as compared with the Brixton riots before PACE. According to the Home Office (2019), BAME people in the year ending March 2019 were 4.3 times more likely to be stopped than those who identified as White. This suggests that the same issues prior to PACE are still going on this the current day. This could suggest that certain stereotypes are in the minds of police officers when they are patrolling the streets. Mackie (2014) simply describes stereotypes as inaccurate, a thought towards a certain group of people could quite easily turn out to be wrong. However, when the police see crimes being committed by a certain group of people in the same area, they can quickly build up a stereotype in mind. The main issue with stereotypes is that they can lead to prejudice and discrimination (Corrigan, 2018). Since the police can have stereotypes in mind and they have the legal power to stop and search someone, they may go as far as to say they have a reasonable ground when they do not. 
	However, on the contrast in England and Wales from 2007 to 2019, the overall arrest rates were on a downward trend in regard to arrests of BAME people (Home Office, 2020). Although the arrests are on a downward trend Black people were still 3 times more likely to be arrested than White people. Dodd (2020) shows more recent statistics that Black people are 9 times more likely to be stopped and searched by the police than White people. This is due to the protests against racial profiling and claims of the relationship between the public and the police are under strain. Therefore, the police using their powers and use of force only when necessary is of utmost importance. Whenever force is used it can cause distrust between the public and the police. This is seen in the Independent Office for Police Conduct (2015) report which states BME people living in London have a negative view concerning the police’s use of force, hence the importance of upholding policing by consent. According to Dodd (2020), young black males in London were 19 times more likely to be stopped and searched than the general population. This may suggest that there are more BAME people living in those areas and as a result, more stops of those ethnicities would take place. This also explains the fears and negative views of the police’s use of force and use of powers under PACE among young black people. 
In conclusion, prior to PACE 1984 being implemented the police had no restraint in the respect of using their power to the fullest. Due to a lack of definitions and clearly laid out rules and regulations it led to chaos in the case of the 1981 Brixton riots which left the police heavily criticised. However, from that chaos came the order of clearly defined pieces of legislation which in its essence was to prevent the police from misusing their powers and to prevent future prejudice and discrimination. Nevertheless, PACE still has its downfalls in many areas in terms of potentially over-policing certain groups in certain areas. Furthermore, the case of Mark Duggan was controversial in the sense that the police did not follow the rules that were clearly laid out in PACE 1984. Finally, although the police have made their mistakes in historical contexts and more recent times the fact still stands that they are present to protect and serve the public. The words of Brogden highlight the importance of the relationship between the public and the police:         

"The ideological rendering of the theme of policing by consent is central to policing in Britain. Though the foundations of that consent is much shakier than previously recognised (Brogden 1982), in the specific context of crime, public support for police action is self-evidently important." (Brogden, 1985:101, cited in Ballantyne and Bruce, 1994, p. 125).  
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