The European Union (EU) law has primacy over member state law (Europa, 2011). Direct effect refers to an individual’s ability to rely on the EU law directly in court, whereas indirect effect refers to the way an individual can rely on the member state law that has been interpreted in line with the EU law (Homewood, 2020). This then affects how member state citizens, both natural and legal, can enforce their rights intended by EU law (Europa, 2017). Member state liability refers to the responsibility of the member state and the fallback that may be faced if EU laws are not incorporated and upheld within the member states' legal system (Marson, 2004). This essay will analyse how the above principles support EU citizens' ability to enforce the rights intended for them by EU law. 

When the court of Justice of the EU Union solidified the principle of direct effect in Van Gen Den Loos v Netherlands (1963 (a)). It was criticized by some national courts due to the fear that the primacy of European law over the member states' law would eventually restrict some fundamental rights (Marzocchi, 2021). However, this is overcome by the point that the union is founded on the respect of the fundamental human rights so any power enacted by it would not restrict these rights (Art.2, Consolidated version of TFEU). A point which is further supported by the court of Justice in the case Erich Stauder v City of Ulm – Sozialamt (1969). This supports the view that citizens are empowered to enforce the rights intended on them by EU law as they are set on the principles of fundamental human rights.
Direct effect can be broken into two categories, horizontal and vertical. Horizontal effect refers to a member state's citizens' ability to enforce their rights against another citizen, organisation or company (BNO Walrave and LJN Koch v Association Union, 1974). Whereas vertical direct effect refers to an individual enforcing an EU provision against the state (Lutticke GmbH v Hauptzollamt Sarrelouis 1966). Thus, providing wide-ranging cover and at a glance promoting citizens' abilities to enforce the rights afforded to them. 
EU treaties can be both horizontally or vertically directly effective (Thomas and Reuters, 2022). The stipulations of treaties are automatically binding as soon as they are brought into power (Europa, 2022). The protection of the rights afforded to citizens comes in the form that member states must not apply any conflicting legislation to these treaties, ensuring that the member state cannot deliberately prevent the enforcement of citizens' ability to enforce the rights intended (s.4 (3) TEU). The decision in Van Gen Den Loos v Netherlands (1963 (b)) stipulated that treaties can be directly effective providing the provision is clear, precise and unconditional. Defrenne v Sabena [1976] added protection to a citizen's rights by expanding the definition of clear, an EU treaty does not need to be clear in its entirety but only the stipulations which will be capable of having direct effect. The principles which are being relied on as directly effective can not have any room for the discretion of the member state (Ursula Becker v Finanzamt Münster-Innenstadt, 1982). While this provides member state citizens with the assurance that they can enforce the rights intended by treaties it does highlight a concern that complexities of a case or unclear treaties could restrict this right. EU regulations are capable of direct effect, both horizontal and vertical (Politi SAS v Ministero delle Finanze, 1973). Leonesio v Italian Ministry of Agriculture [1972] highlighted that member states could not enforce legislation conflicting with EU regulations. Thus, supporting the argument that the direct effect of EU regulations places power on member state citizens and protects their ability to enforce the rights intended for them. In line with the other EU legislation discussed decisions are binding and can have direct effect (Grad v Finanzamt Traunstein, 1970). Carp v Encorad (2007) highlights that like treaties a decision must be clear and unconditional in its wording. Something that does ensure citizens can invoke their rights but does cause concerns over their rights being ignored if a decision is not adequately clear. 

Directives implemented by the EU are however more complex. Directives are binding on the EU member state (Art 288, TFEU). A directive requires a member state to incorporate a certain objective into its legislation by a certain date (Europa, 2022 (a)). This criteria allows directives to remain authoritative as without the necessity for member states to comply the directives may become mute (Van Duyn v Home Office, 1974 (a)). Although this does receive criticism for the implementation differing from other EU laws and calling the supremacy into question (Mol, 2011). Directives could not be relied upon to be horizontally effective (Duke v GEC Reliance, 1988). This brought into question unfairness for citizens enforcing their rights against other citizens, companies or organisations. Although an individual can rely on incidental horizontal direct effect (CIA Security International SA v Signalson SA and Securitel, 1996). Something which can be argued to help overcome the criticism of unfairness.

Relying on estoppel reasoning the court of justice argues citizens can rely on their ability to enforce their rights intended through directives by vertical direct effect (Marshall v Southampton and South-West Hampshire Area Health Authority, 1986). Applying vertical direct effect is reliant on criteria being met (Van Duyn v Home Office, 1974 (b)). The directive implementation date must have passed and that the provisions within are clear, precise and unconditional in the intent to provide power to citizens or to afford them certain rights. If the above conditions are not both met a citizen can not rely on a directive for vertical direct effect (Pubblico Ministero v Tullio Ratti 1979). This promotes the security a citizen has to enforce the rights intended by EU law, however bringing into question what happens when the directive does not meet the set criteria. Case law has expanded the bodies liable under vertical direct effect. As seen in Foster v British gas (1990), the court has adopted a broad definition of the applicability of direct vertical effect, allowing certain entities to be seen as an emanation of the state. Something which is expanded by Farrell v Whitty (2017) where it is seen that a private body must have special power beyond what would be normally expected of an individual and would not need to be a body that is under control by the state. This wide interpretation could be argued as overcoming the inability to rely on horizontal direct effect, by ensuring the citizens' ability to enforce the rights intended for them by detailing a wide range of bodies who are included in this approach (Matusescu, 2017). Although it should be noted that as per Art 288 (TFEU, b) the application of any type of direct effect could be seen as a conflict. The stipulation is that directives should be applied in a way the member state decides. Allowing citizens to rely on verticle direct effect ensures that estops member states from benefitting from their own failure. Further protection comes in the form that a member state could not bring into power any legislation that would hinder the implementation of the directive once the implementation date had passed (Inter- Environnement Wallonie ASBL v. Région Wallone, 1971). Ensuring far-reaching protection is in place so that member states cannot disadvantage citizens and blame bad administration or rely on conflicting legislation to disadvantage a citizen. 

Citizens’ rights afforded by directives can be implemented onto other individuals through Indirect effect, which was established in Von Colson and Kamann v Land Nordreihn-Westfale (1984). Indirect effect requires a court to comply with EU law as to the result achieved (Art 288 TFEU, (c)). This can overcome criticism faced by the inability to rely on directives to have horizontal direct effect by allowing the indirect effect of a directive in horizontal cases (Harz v Deutsche Tradax, 1984). Therefore, providing citizens with wide-ranging protection to enforce the rights intended. Although, criticisms of indirect effects' ability to ensure citizens' rights intended by directives are enforceable is seen in the fact that the court of justice expects member state courts to interpret the law ‘so far as possible’ (Marleasing SA v La Comercial Internacional de Alimentacion SA, 1990). With the in-depth and detailed legislation found within a common law jurestriction, like the UK, little room for interpretation can be found (Quinn, 2022). Shortening the scope of the protection of citizens' ability to enforce their rights through indirect effect as without the ability to interpret the EU directive so far as possible the member state law will take precedence (Wagner Miret v Fondo Garantia Salarial, 1993). However, in such scenarios protection for citizens is in the form of state liability.

The EU commission allows citizens of member states to hold them accountable if there is a failure to fulfil their obligation under EU law (Art 258, TFEU). State liability allows citizens to seek damages against the state when certain requirements are met (Fox, 2007). Francovich and Bonifaci v Italy (1991 (a)) introduced state liability providing protection to citizens who were not able to rely on direct and indirect effect where the state had failed to fulfil their obligation. Providing the directive gave rights to the citizens, that those rights are identifiable in the directive and that there is a causal link between the breach and the loss suffered. Something which was expanded upon in Brasserie v Germany (1996) to allow for state liability to apply to any organ of the state and stipulate that there must’ve been a sufficiently serious breach, not just a failure to implement a directive. Thus, broadening the scope of state liability, and adding increased protection to the citizens' rights as a method of receiving compensation when the state failed in its duties. Although this is not a blanket approach and is assessed on a case-by-case basis to assess the severity of the breach (Dillenkofer v Germany, 1996). Further expansion on the scope of state liability was seen that a citizen could rely on state liability if a supreme court has breached EU Law (Kobler v Austria, 2003). However, for this to apply the supreme court breach must meet certain criteria which are in-depth and thorough (Traghetti del Mediterraneo SpA v Repubblica italiana, 2006).  Therefore, bringing into question the comprehensive protection of citizens' ability to enforce their rights under this.  However, it should be noted that the intention outlined in Francovich and Bonifaci v Italy (1991 (b)) by the Court of Justice for state liability to strengthen the protection of citizens could be criticised due to the fact statistics present that this is not necessarily a deterrent to breaches. Statistics show that between 2013 and 2015 there was an average of 800 infringement cases opened per year to member states (Smith, 2018). Something which, although fluctuating slightly, remains around that figure or drastically higher with 903 new cases opened in 2020 (Europa, 2020). While citizens may have the protection of seeking damages under state liability, the evidence that it is not enough of a drastic deterrent to ensure there are fewer breaches brings into question how comprehensive the protection to a citizen’s ability to enforce their rights is. However, a great benefit of state liability is the precedent it sets that the courts can implement new remedies (Allott, 2007).  Something which improves protection for those few citizens who may fall through the cracks of all three principles.

Direct effect and indirect effect provide wide-ranging protection to a citizen’s ability to enforce their rights. Although shortfalls are found in the inability of citizens to enforce rights under horizontal direct effect of directives, the wide-ranging definition attached to ‘state’ allows for protection under vertical direct effect. Furthermore, the shortfalls that are identified with indirect effect do, to an extent, cover the holes that direct effect leaves. This can be seen through substantial case law that is ever evolving. In addition, any citizens who fall through the protection of their rights by direct and indirect can rely on state liability to recover damages. Although it is important to note that as argued by Pescatore (Quoted in Squintani & Lindeboom, 2019) a well-rounded legal system will allow the reliance on EU provisions as long as they are justifiable. Therefore, showing that in line with the principle of the rule of law, the courts can ensure citizens’ rights can be enforced in the way EU legislation intended (Dicey, 1885). With the three doctrines applied in unison, any citizens who may fall through the gaps of one of the individual doctrines would be covered by one of the others. Therefore, providing comprehensive protection to a citizen’s ability to enforce the rights intended on them by EU law.
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