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Can Just War Theory provide a satisfactory moral justification for war?
Introduction
In this paper, I will argue that Just War Theory can provide a satisfactory moral justification for war. My more exact position, which may be called a “revisionist account,” will be based on the moral individualism account of Just War Theory, as closely articulated by philosophers such as Jeff McMahan (2009). However, I will consider and respond to positions in opposition to moral individualism, with such position coming famously from Michael Walzer (1977). Next, I will consider the pacifist position, in which Just War Theory is undercut as no war could be justified for the traditional pacifist. Lastly, I will discuss contemporary problems that ostensibly create tensions within Just War Theory. Most notably, the question terrorists create, as we consider 1) how to demarcate between combatants and non-combatants or whether a third, ambiguous category exists, and 2) how to treat a potentially third category, such as terrorists, in a wartime situation. Before this, however, I will attempt to define Just War Theory and discuss its history.
Just War Theory
One of the most important distinctions within Just War Theory is that between jus ad bello, jus in bello, and jus post bellum. Jus ad bello considers the conditions in which war may be justifiably started, which is “. . . most often defended in terms of a state’s right to self-defence analogous to individuals” (Brooks 2013, p. 1). Next, jus in bello is about prescriptive claims after war has been declared and “is commonly understood as determining the justice of combatants’ conduct during war” (Frowe 2017, p. 41). As an example, we will later turn toward the moral status and treatment owed toward terrorist in wartime conditions. Lastly, there is jus post bellum, which concerns itself with what, exactly, qualifies as the just conditions of the end of war and “how [states] should transition from mass political violence into a solid, decent, durable and liveable peace” (Orend 2020, p. ix).
The above distinctions of Just War Theory as discussed in contemporary philosophy, while arguably “beginning with St Augustine, through Grotius and Thomas Aquinas” (Ceulemans 2020, p. 77), has more direct roots in the work of 20th century philosopher Michael Walzer, as Helen Frowe (2017) and Robert Kolb (1997) argue, as opposed to being the direct work of Medieval Scholastic philosophers. That said, “[Just War Theorists] owe much to a Western tradition of thinking about the just war, grounded in Ancient Greece and Rome, substantially developed by the early Church fathers and later the Scholastics . . .” (Frowe & Lazar 2017, p. 5). These thinkers, however, appear to fall in the Just War Theory camp largely due to 1) agreeing war can be morally justified and 2) engaging in “substantive issues that can be raised concerning human engagement in armed conflict” (Reichberg 2017, p. 59).
From Plato to Cicero to Ambrose of Milan, we see various positions within Just War Theory (Cox 2015). Ambrose in particular gives a unique approach based in Christianity that falls between pacificism and Just War Theory, “[hindering] any simplistic categorization of Ambrose as either“ (Cox 2015, p. 106). For Ambrose, war in defense of others could be justified, but war or violence, even if in service of one’s own life and not merely one’s own property could not be justified under Christianity since,
Despite the legal and moral justifications that Ambrose extended to those defending their associates . . . he did not extend the same legitimacy to individual Christians faced with violence against their own person or property. Doing violence to another in order to save oneself displayed an egotistical love rather than a brotherly love, and the Christian should prefer the spiritual good of salvation over corporeal health (Cox 2015, p. 106).
Perhaps less benevolent than Ambrose, there is the fellow theologian Augustine, who “partially based his work on that of the Roman statesman Cicero, who attempted to reconcile Socratic, Platonic, and Aristotelian concepts of warfare with those of the Roman legal code” (Silverman 2002, p. 75-6). Still, Augustine viewed war, fundamentally, as a tool for peace (Wynn 2013).
Given its long history, one should expect some in-house disagreements among Just War Theorists. After all, Ambrose’s incorporation of brotherly love is not uniformly accepted in the work of other Just War Theorists. Augustine, for example, held that “any war waged on divine command was just without doubt” (Cox 2015, p. 107). The debates, then, extend from the underlying and abstract moral principles that best accommodate Just War Theory to the real-world application of them.
As an example of the former, Helen Frowe (2017, p. 41) argues that some of the fundamental distinctions given above do not, in fact, exist, as she “[suggests] that a single set of principles determines the justness of actions that cause nonconsensual harm. If so, there are no distinctive ad bellum or in bello principles.” In turn, such debate has its place in historical developments of Just War Theory, with Chinese philosophers having had “the Chinese concept of yi bing” which “focused on what the West would term jus ad bellum (justice to wage war), but had little to say about jus in bello (justice in war) norms” (Cox 2015, p. 100). Further, the role of intentions is often stressed in both declaring war and in non-combatant casualties, while some philosophers want to deny that intentions could determine the outcome of the permissibility of certain acts of war (Lippert-Rasmussen 2014).
As for the latter, Walzer’s work in Just War Theory has seen application to conflicts such as the Lebanon War of 1982 (Cohen-Almagor 2022). Similarly, but in also overlapping with both the abstractions and practical aspects of Just War Theory, the use of drones in targeted killings (especially toward terrorists) has given rise to debate as to whether war is merely a neutral tool in securing peace or if, instead, there is a “presumption against war” (Norris 2020). However, I will now turn to a debate concerning the principle underlying principles of Just War Theory before returning to more practical questions and applications of it.
Moral individualism
At this point, we have only seen a broad overview of Just War Theory. In this section, I would like to draw attention to a specific debate surrounding Just War Theory. Specifically, the collectivist vs individualist approaches to moral justifications for killing in war, or what may be termed the “disagreement between traditionalists and revisionists” (Kim 2022, p. 26). Then, after establishing this distinction, I will give an argument in favor of the individualist/revisionist account of Just War Theory.
	Collectivism, as understood here, is the view that “the central . . . notion of collective moral responsibility is moral responsibility assigned to a collective as a single entity” (Miller & Makela 2005, p. 634). In this way, a nation state or military organization can have moral responsibility as a whole, as opposed to merely being assigned to its individual members. This holds, too, when its “members [are not to] any degree individually morally responsible for those outcomes” (Miller & Makela 2005, p. 635). This is in contrast to the individualist approach, which is ubiquitous throughout much moral philosophy, where 
Motivations for the collectivist/traditionalist account are difficult to dismiss and certainly have strong plausibility. First, war is generally understood as an activity between nation states, as opposed to individuals committing violence (whether justified or not). In fact, on this point in particular, Just War Theory itself has come under attack, as “political realist” positions attempt to do away with talks of moral justifications for war as an “attempt to accommodate pragmatically the realities of international politics in post-Westphalian Europe” (Kalmanovitz 2015, p. 153). This sort of amoralism, however, is rejected by both the traditionalist and revisionist proponents of Just War Theory. Second, the complexity of war—from its scale to how it is carried out—means it cannot be appropriately assessed by, say, the same principles that guide one on justified killing in self-defense between two individuals.
The pacifist objection
While the traditionalist and the individualist are at odds on how we ought to understand war and the moral principles which apply to it, they share common ground in that war can, in principle, be justified. However, I now turn to a critique of Just War Theory in which war can never be justified. Such a position may be understood as traditional pacificism. Traditional pacifism may be differentiated from contingent pacifism as the latter “does not object to all wars in principle” (May 2015, p. 43). Seeing that contingent pacificism may, under certain circumstances, still permit war, it will not be the subject of this section. Rather, it is traditional pacificism that serves to undermine Just War Theory.
Further differentiating views, there is pacifism (which I take to be of the traditional type) for personal or political reasons. In defining the two, Cheyney Ryan (2016, p. 277) states that, “The first is more religiously based and opposes war because it opposes all individual acts of killing. The second emerges from the Enlightenment, then coalesces in the nineteenth century. It opposes war because it opposes the war system and all acts of war as instances of that system.” For our purposes here, the difference between personal or political pacificism will not be a deciding factor in favor or against pacifism.
One of the more prominent arguments against pacificism, and one many opponents of pacificism may be implicitly thinking, is that there is a conflict within the pacificist’s view. The stage is often set at an individual level, as in cases of self-defense, but, as stated earlier, jus ad bello is often seen as analogous to individual self-defense, or based off similar moral principles, so the same reasoning may be extended to traditional pacifism aimed at war. As for the internal conflict of pacifism, an ostensible worry for the pacifist is given by Jan Narveson (1965). As Narveson argues, with the absolutist prohibition against killing—which includes oneself being the victim of unjust killing—this would seemingly entail “‘the right to defend oneself against X’. . . the right not to be killed implies the right to defend oneself against killing, which Narveson construes as the right to do whatever is necessary to defend oneself—including killing the aggressor” (Ryan 2016, p. 284).
In response, Ryan (2016, p. 285) argues that Narveson has not established that one can, even if one has the right to defend oneself against X, the “right to do whatever you need to do to resist the aggressor, including killing him.” As an example, Ryan (2016) argues that, simply because one has the right not to be tortured, this does, in itself, justify one in torturing the potential torturer to prevent oneself from being tortured. Rather, the pacifist can agree with Narveson one has a right to defend oneself against X, including nonviolence which has been “regarded . . . as a type of force (Gandhi called it ‘truth force’) and have permitted physical force short of killing” (Ryan 2016, p. 285).
Still, one may not share the pacificist’s intuition here. Namely, the intuition against torturing the torturer is not obvious, especially when one can make a similar argument when the pacificist discusses the different gradients of force. Torture, being very broad, could simply qualify as playing obnoxious music loudly. However, the pacificist may want to push back and say that no such gradient exists for killing. It is all or nothing. Yet, I argue there is a moral gradient, and it is one that exists between killing and murder, with killing in self-defense never amounting to murder. The traditional pacificist, then, must argue against the intuition that killing in self-defense is permissible, as opposed to murdering in self-defense. Of course, if pacificism is true, then killing in self-defense would be murder, as it would be an unjustified killing, but, without question begging, the pacificist needs to establish that the two are synonymous, and, thereby, removing any sort gradient between the two.
Creating another quagmire in the debate surrounding pacificism is talk of individual rights. The dispute rests with the claim that “one of the most common arguments for antiwar pacifism rests on the claim that, given the nature of modern warfare, it is impossible to go to war without violating the rights of innocent bystanders who are inevitably killed as a consequence of military operations” (Draper 2015, p. 148). Yet, in defending pacificism again Narveson’s argument above, Ryan (2016, p. 284) states that, “Now a first problem with this argument is that personal pacifism as a tradition has never grounded itself in individual rights (Narveson cites no actually existing pacifists in his characterisation of the view), nor has it ever denied the ‘right’ to self-defence.” Granted, there is alternating here between personal pacificism and anti-war pacificism, but there is something to be said that, on one hand, pacificism commonly relies on rights of individuals, while on the other, pacificists have not traditionally relied on (and seemingly have no use for) rights.
The contemporary problem of terrorists within Just War Theory
Lastly, while there are numerous issues overlapping Just War Theory that have relevance today in applied ethics, this section will explore the problem of how terrorists ought to be understood and treated according to Just War Theory. The problem stems from Just War Theory often relying on the dichotomy between combatants and non-combatants. Similarly, the boundaries of war and its actors have been, traditionally understood by Just War Theorists, as war being “explicitly announced and justified; when they take place between states and their armies” (Sussman 2013, p. 425). Meanwhile, with the advent of the Global War on Terrorism, controversy has been generated into what category—if any—terrorists fall under the dichotomy and, accordingly, what treatment is deserved. The point is made by Isaac Taylor (2017, p. 718-9) with the following,
In the wake of the terrorist attacks of September 11, 2001, in New York and Washington, in which President George W. Bush declared a “war on terror,” many have questioned whether the principles of just war theory were appropriate for the new sort of organisation that states were engaging militarily.
In discussing the interplay between our principles concerning killing in war and the use of drones, Walzer (2013, p. 1) states that, “It is always a hard question whether new technology requires the revision of old arguments.” Also, while commenting on drones, Daniel Statman (2015, p. 473) puts the point finely in that “the application of moral principles always depends on premises about the factual reality. If reality changes, the moral norms also change. What is less obvious is whether the underlying moral principles change as well.” On this note, we are left wondering whether the factual reality of terrorists designates a unique category when faced with the dichotomy between combatant or non-combatant.
Yet, even with this dichotomy, there has been recent arguments raised as to whether non-combatants even have the sort of immunity often traditionally assumed by Just War Theorists. For example, some philosophers, including McMahan, have held the position that “. . . those scientists and engineers contributing to an unjust war (and who are in a position to recognize that what they are doing is wrong) would indeed be morally liable to be killed if their contributions wrongfully endanger innocents and if killing the contributors is necessary to avert that threat” (Bazargan 2015, p. 361).
Likewise, when introducing terrorists as an element, non-combatant civilians may find themselves in a similar spot under arguments which consider “that civilians might be complicit with terrorists and lose non-combatant immunity” (Mares 2021, p. 483). This, of course, is very controversial within (and outside of) Just War Theory, as “noncombatant immunity remains a core value of just war theory” (Schulzke 2017, p. 2). The prevalence of the immunity non-combatants and civilians seemingly hold is found across each stage of Just War Theory as well. Most notably, jus in bello principles often invoke the “principle of discrimination . . . which states that civilians cannot be targeted” (Schulzke 2017, p. 2). Additionally, states must consider how civilian populations will be treated once a war ends (as in jus post bellum), and, in returning to the problem terrorists pose to Just War Theory, Just War Theorists often argue that wars which disproportionality or intentionally harm civilians and non-combatants cannot be just, which necessarily sets up conditions for jus ad bellum (Schulzke 2017).
These issues, however, are distinct from how, exactly, we are to understand the status of terrorists in wartime situations. On whether they fall under combatant status, “It is difficult to see how any armed group that was intentionally unconstrained in its resort to force could qualify as a party to an international or non-international conflict, nor could a member of such a group gain recognition as a lawful combatant” (Calcutt 2011, p. 116). In other words, terrorists are seemingly precluded, prior to any questions of them even forming a state, from acting justly in jus in bello as their means necessarily violate the ordinarily assumed conditions of jus in bello. Meanwhile, jus in bello places constraints on the states terrorist organizations aggress against.
One proposal to accommodate the wildcard of terrorism comes in the form of a consequentialist outlook. Specifically, Jeffrey Whitman (2007, p. 23) has advocated that “the most appropriate way to understand the just war tradition is from a rule-utilitarian perspective rather than the more usual rights-based, deontological perspective.” This move, in particular, is worth noting, as it attempts to decouple Just War Theory from rights and intentions. For the former, “Most contemporary advocates of just war theory see the theory as arising from a certain view of persons and their rights. . . the primary purpose of just war theory is to constrain the application of military power in the name of protecting the rights of persons” (Whitman 2007, p. 30). For the latter, with intentions, the importance again stems from deontological thought, but, with the rule utilitarian, “Motives and intentions seem superfluous” (Whitman 2007, p. 31). This is to say that, under the rule-utilitarian conception of Just War Theory, it could be that the initial trouble of combatant vs. non-combatant when categorizing terrorists is a non-issue. That is, terrorists would still be acting as combatants, similar to professional soldiers, as they commit violence in the pursuit of some goals in a larger conflict (Whitman 2007).
While the rule-utilitarian response is interesting, I think its consequentialist leanings sacrifice too much of what makes Just War Theory so robust. Of course, the problem of terrorism remains, but I believe that we can retain Just War Theory, with a deontological foundation, and satisfactorily account for their status. To make the case, Isaac Taylor (2017, p. 735) considers the “hacker group Anonymous [who declared] war on ISIS after the terrorist attack in Paris in November 2015.” Now, Taylor (2017, p. 735) does not suggest that they should necessarily be the targets of a nation state’s aggression, but, rather, even if they are a “loosely organised network of hackers,” they seemingly still have some claim, under Just War Theory, to defend individual rights of innocence against terrorists. Similarly, terrorist organizations, while loosely organized as well, seem to be the appropriate target of such responses in the defense of individuals’ rights.
Conclusion
	After looking at the boundaries and history of Just War Theory, some of its internal disputes were also given attention. Most notably, I argued in favor of a moral individualist account of Just War Theory, contrary to Michael Walzer’s account. The traditional Just War Theory proposed by Walzer has an initial plausibility, and perhaps Jeff McMahan’s individualist may even seem impractical due to the complexities and scale of war, but I argue that the moral principles underlying justified uses of force or those of moral culpability cannot be so easily separated simply by introducing wartime conditions.
	Next, I turned to the traditional pacificist argument against any war being justified. This position holds great importance in the debate, given that, if no war can be justified, then Just War Theory cannot get off the ground. However, I argued that, just as the traditional, collectivist approach to Just War Theory runs against our common moral principles, so, too, does traditional pacificism. In the extreme, some act of violence, far short of murder, may be permitted against unjust aggression, and, so, the traditional pacificist account cannot rule out all war.
	Then, in the last section, we return to a potential internal debate among Just War Theorists, in that the seemingly contemporary problem of terrorists raises concerns in how they are to be perceived and treated in wartime conditions. That is, as combatants, non-combatants, or something else entirely. While terrorists certainly pose a unique problem, I argued that it is not an insurmountable one under Just War Theory, as it has the proper tools to appropriately categorize them. Ultimately, Just War Theory can provide a satisfactory justification of war, even after contending with internal and external critiques, as in the case of, respectively, Walzer and traditional pacificism.
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