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EQUALITY DIVERSITY AND INCLUSION


  The legal profession has embraced the concepts of equality and diversity, following  principles of Equality, Diversity and Inclusion (“EDI”), which are enshrined in our law by virtue of the Equality Act 2010 and particularly in respect of the legal profession itself in the Solicitors Regulation Authority (“SRA”) Code of Conduct. The Oxford Dictionary of English defines opportunities (also equal opportunity ) as “ the right to be treated without discrimination, especially on the grounds of one's sex, race, or age”. The Collins English Dictionary states that “Equal opportunity refers to the policy of giving everyone the same opportunities for employment, pay, and promotion, without discriminating against particular groups”.
  The United Nations General Assembly states that everyone is free and equal in dignity and rights and can make a constructive contribution to the development and well-being of their societies. In every part of its human rights doctrine, it prohibits racial discrimination, and it requires states to eliminate discrimination in every sphere.
Statutory Provisions and the Solicitors Regulation Authority
[bookmark: _Hlk132114749]  A key reason for explaining  the importance of equality and diversity lies in The Equality Act of 2010 (”The Act,”) which was introduced to remove discrimination and establish equality opportunity for all. It means that discrimination or unfair treatment based on certain personal characteristics, such as age, sex, religion, is against the law. It replaced previous legislation notably the Race Relations Act 1976, the Sex Discrimination Act 1975, and the Disability Discrimination Act 1995.Flowing from this Act, diversity encapsulates the practicalities of equality. It recognises the differences between people and it values their different strengths and backgrounds. Finally inclusion ensures that people are given equal access to opportunities and embraces all people irrespective of their gender, race or disability. 
The Act provides for specific “Protected Characteristics” as follows:
Age; this refers to comments made about a person is of a certain age, or in a certain age group, or someone else thinks that person is of a specific age or age group. This is known as discrimination by perception. In addition, discrimination by association occurs when connected to someone of a specific age or age group.
Disability; if person has a disability, if she or he has a physical or mental impairment which has a substantial and long-term adverse effect on ability to carry out normal day-to-day activities.
Gender reassignment: if a person who has a gender reassignment and is treated differently.
Marriage and civil partnership; a person cannot be discriminated against in the workplace due to being married, or if they are in a civil partnership. The person must be legally married or in a civil partnership. Marriage and civil partnership can either be between a man and a woman, or between partners of the same sex.
Pregnancy and maternity; means being pregnant or expecting a child. Maternity refers to the period after the birth and is linked to maternity leave in the employment context.
Race; the Act prohibits discrimination on grounds of race. The categorisation of peoples covered under this section is complex but, principally, race covers ethnic and racial groups.
Religion or belief; this refers to any religion and belief means any religious or philosophical belief.
Sex; discrimination due to being of a particular sex is prohibited. If someone thinks a person is of the opposite sex, this is discrimination by perception. Being connected to someone of a particular sex is discrimination by association.
Sexual orientation; a person should not be discriminated against due to being heterosexual, gay, lesbian, or bisexual. If someone thinks that a person has a particular sexual orientation this is discrimination by perception and if connected to someone who has a particular sexual orientation, this is classed as discrimination by association.
  The Solicitors Regulation Authority (“SRA”) states that equality, diversity and inclusion (“EDI”) is critically important and that the profession is committed to treating everyone fairly and with respect. In addition, it enables them to regulate increasingly diverse profession. SRA Principle 6 provides that every member of the legal profession, including firms, should act in a way that encourages equality, diversity and inclusion. The importance of this reflects in effective administration, improving access to firms who openly and practically embrace the tenets and enabling clients who are protected in terms of the protected  characteristics, to get legal help. In addition, it opens the doors for all people to progress in their legal careers. 
   The Law Society sets the example in its own organisation, and it says: “It is really fundamental to what we do and we’re going to need everyone’s participation and contribution to get us to where we want to be as an organisation that is truly diverse and inclusive and in which we can all thrive and take pride.”
  An example of action taken by one the United Kingdom’s “Magic Circle” legal firms, Clifford Chance, was to take action in the following way: Their challenge was to make inclusion intrinsic to everything the firm did in respect of their people, clients and in society generally. They wanted to provide the best legal advice with diversity of thought; together with being able to attract and retain those supplying it. They believed that inclusion is core to being an economically successful firm and  adopted a strategic approach focused on three areas of change:
· increase the understanding and support for inclusion as a core value.
· workforce to better represent society and the legal sector.
· deliver an equality of opportunity and experience for our people in an inclusive culture.


Current Position
Although there has been much criticism of the pace of reform and introduction of equal opportunity within the legal framework, in general practice the term “equal opportunity” has made substantial progress in many of the protected categories.   
 Criticism has come from The Black Solicitors Network (“BSN”), which was formed in 1995 to promote the interests of black solicitors and influence EDI best practice affecting black and minority ethnic solicitors, stated in an article in June 2020 that “racial inequalities … still pervade our legal profession”. It stated further that black lawyers make up 3% of the profession and that among the 756 UK partners at the five Magic Circle firms, only 5 are black. Sir Geoffrey Bindman QC in a New Law Journal article in 2021 pointed to the subjective bias of the  Judicial Appointments Commission (“JAC”), saying that past appointments to the senior judiciary have leaned heavily on an image of the judge as a white male, public school and Oxbridge educated barrister.  Six High Court judges were appointed in 2021, of which five are male with one female and all were white. Four graduated from Oxford or Cambridge and two from London universities. Sir Goffrey’s criticism was mild compared to that of Rooze writing in the Law Gazette (2022). The former judge said, “The independence of the Judicial Appointments Commission is a sham; ‘secret soundings’ continue; feedback to unsuccessful candidates is disingenuous and obfuscatory”.
However, the SRA’s record states;
1. Gender; 48% of all lawyers in law firms are women and 58% of solicitors employed within companies or firms are women. In addition, women comprise 29% of partners in large legal firms (these are regarded as firms with50 or more partners).
2. Ethnicity; Black, Asian and minority ethnic lawyers numbered 15% in 2014 increasing to 21% currently. This compares favourably to a national statistic of 11% of people in employment in Great Britain. Black, Asian and minority ethnic solicitors number 14% in companies and firms. This compares favourably with a national population figure of 15% Black, Asian and ethnic to 85% White. The number of partners in large firms has increased steadily and 9% of partners are Black, Asian and minority ethnic.14% of all lawyers are Asian, whereas 5% of partners in large firms (10 or more partners) are Asian. And 3% of all lawyers are Black, which reflects the working population, whereas 1% of partners in firms with six or more partners are Black.
3. Disability; only 3% of all lawyers in law firms declare a disability.
4. Social mobility; 68% of all lawyers in law firms attended a UK state school, whereas the number of partners in large firms who attended a UK state school has increased to 57%, compared with 43% in 2014. 36% of partners in very large firms attended fee paying schools.   
Professionalism
Adoption of EDI principles are a fundamental part of the professionalism of the legal society. Chris Bushell, President of the London Solicitors Litigation Association (“LSLA”), said in 2020, “We need to have a diverse and inclusive profession… our firms will be better places for it”.  He went on to say that these concepts are essentially about values and fairness, but apart from that there was a business imperative. He said that EDI leads to innovation and productivity, creating teams who can deal with a diverse client base. 
The legal profession has a duty to its reputation and should treat  everyone with dignity and respect. Personal views should not interfere with the work environment, and they should not be conveyed on social media. Interaction with peers, the broader legal cohort and service providers should be fair and inclusive.
The above facts and information explain why EDI is so important. Not only is it demanded by law, but it has a moral and fair element. The view is that broadly it has been accepted across the piece and is in the process of implementation and compliance. There is some way to go, but a good start has been made.
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