


Element 1: 659 words

To: Moneymaker@hotmail.com
 From: dragostinova@freemansolicitors.net
 Subject: Legal advice relating to financial service

Dear Mr Moneymaker,
I am writing to you regarding your request for legal advice on how much money you should invest to establish a firm.
In accordance with paragraph 3.1 of the SRA Code of Conduct for solicitors, RELs And RFLs (SRA Code of Conduct) your instruction refers only to providing you with advice in the matter of the amount you must spend to start up a business, without any further specifications and direction (SRA, 2023). The activity you asked me to do, is regulated and involves a specified investment defined by the Financial Services and Markets Act (FSMA) 2000 (Regulated Activities) Order (RAO)2001. As a solicitor, I need to be authorised to engage in work which falls to be regulated under the FSMA 2000. Section 19 of the FSMA 2000 prohibits a person from carrying on a regulated activity unless that person is authorised under the FSMA 2000 or is an exempt person. 
[bookmark: _Hlk141767200]The fact is that our law firm is not regulated under the FSMA 2000, but as a member of the Law Society, I am permitted to offer a limited range of financial services to clients in certain circumstances. I can provide regulated activities only if they are an incidental part of the professional services I have been engaged to do, further known as non-mainstream activities (Firth et al. 2020, p.42). 
As I am aware of your legal knowledge, I would go further to explain the professional and ethical problems that occur in a particular case.
According to Part XX of the FSMA 2000, members of professional bodies who are only engaged in non-mainstream regulated activities are exempt from the requirement to be authorised persons in order to carry out certain regulated activities. These provisions provide an exemption from the general prohibition. Next, the Solicitors Regulation Authority (SRA), supervises and regulates the way in which the non-mainstream regulated activities are carried on by practise rules, known as ‘Scope Rules’ (SRA, 2018). The Scope rules along with the SRA Financial Services (Conduct of Business) Rules set out the framework for the regulation and aim to provide the same standard of financial services as required by the Financial Conduct Authority (FCA). Scope rules set out the scope of the regulated financial services activities that may be undertaken by firms authorised by the SRA and not regulated by the FCA. For the carrying on the non-mainstream regulated activities to be exempt certain conditions need to be met (FSMA 2000, section 327 (2-5)) (Firth et al. 2020, pp.43-46). As a member of a profession (section 327 (2) (a) FSMA 2000) I can provide the regulated activity only in a way that is incidental to the provision of professional service (section 327 (4) FSMA 2000). This means that first I must be acting for you regarding another matter, and the activity in question must either follow from or be a result of the first instruction or be complementary to it. I cannot undertake a regulated activity in isolation (Haynes, 2020). Therefore, I am not authorised to advise you on the specific investment. To do so will be a breach of the financial service legislation. Moreover, it is a criminal offence (section 23 of the FSMA 2000) if I fail to observe the general prohibition described in section 19(2) of the FSMA 2000. 
[bookmark: _Hlk142376479]Additionally, considering the SRA Principles (SRA, 2018) and SRA Code of Conduct (section 3.1-3.5), I must ensure that I act in your best interest and provide you with competent advice (SRA, 2023). 
Although I am not able to assist you in the above matter, I can put you in touch with an independent financial adviser-someone who will be authorised by the FCA and so able to carry on a regulated activity (Firth et al. 2020, p.51). 
I look forward to hearing from you.
Yours Sincerely,
Ralitsa Dragostinova
Email: dragostinova@freemansolicitors.net
Telephone: 01634 704201
209 High Street, Chatham, ME4 4FF
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                                                                                       1 Long Street
                                                                                       London
                                                                                       EC1R 0MT
                                                                                       Tel: 01276 686 222
                                                                                       Email: office@ lawyer.net
                                                                                       3 August 2023
Emily Johnes and Sarah Hobbs
Newly Qualified Solicitors                                              
Lawyer Services Limited                                              
[bookmark: _Hlk142380493]By email: emily@lawyer.net                                           
[bookmark: _Hlk142380504]               sarah@lawyer.net                                               


Dear Colleagues,
Re: Explanation of the core principles of the SRA Code of Conduct
[bookmark: _Hlk142808458]As a member of the profession and a solicitor, you need to meet the high standards of professionalism of the legal profession set out by the Solicitors Regulation Authority (SRA) in the SRA Code of Conduct for Solicitors, RELs and RFLs and the SRA Code of Conduct for Firms (The Codes) (The Law Society, 2019). 
[bookmark: _Hlk142289428]It is essential when you are acting to understand the requirements of the Codes you must achieve and provide outstanding service to clients. As outlined in both Codes, you must avoid any discrimination against them (paragraph 1.1). For instance, you should not refuse to carry out or terminate instructions based on your political or social views. The following rule states the importance of not abusing your position as a solicitor. Furthermore, you need to make sure your clients receive appropriate services delivered on time (paragraphs 1.3-1.4). Paragraphs 2.1–2.7 of the SRA Code of Conduct for solicitors, RELs and RFLs outline the duties you must adhere to with respect to your obligations to the court and acting as an advocate (Firth et al., 2020 pp.8-22). Additionally, according to paragraph 3.1, you must act on the instructions by your client only where you have the necessary expertise (paragraph 3.2). Further, you must maintain your competence and keep your professional skills and knowledge up to date (Paragraph 3.3). Paragraph 3.4 of the SRA Code of Conduct for Solicitors, RELs, and RFLs and paragraph 4.2 of the SRA Code of Conduct for Firms, clearly states that you must consider the individual client’s ‘‘attributes, needs and circumstance’’. Our firm has an effective system for supervising clients’ matters according to paragraph 4.4 of the SRA Code of Conduct for Firms (SRA, 2023).
When considering professional conduct rules, especially those relating to conflicts of interest, you must be clear about who your client is, what you are instructed to do and if you have acted for any of the parties before. At the start of each transaction, you need to run a conflict check (Firth et al., 2020 pp.17-19). You cannot act if there is an ‘'own interest conflict’' between you and your client (paragraph 6.1). For instance, if you were buying property from a client, this would be an 'own interest conflict' and you could not act. According to paragraph 6.2, you should not act if there is a conflict of interest or a significant risk of one. You can only act in limited circumstances if there is a conflict of interest between two or more clients (paragraphs 6.2 (a) and 6.2(b)). If you are unable to meet either of these expectations, you must decline to act. If you already started and a conflict of interest arises during the transaction, you must stop representing one of the clients (SRA, 2020). You would also need to consider your duty of confidentiality when deciding who you must stop acting for. This duty always exists and is set out in paragraphs 6.3 to 6.5. Furthermore, paragraphs 6.4 and 6.5 must be read in conjunction. You have a duty of confidentiality, but you also have a responsibility to advise a client of any information that is material to them. The duty of confidentiality always overrides the duty of disclosure (Firth et al., 2020 p.20). 
Failure to satisfy SRA standards or a serious violation of the regulatory obligations may result in regulatory action being taken against you and our law firm (SRA, 2023).
If you have any questions or need any assistance, please do not hesitate to contact me or any member of the team.
Best Regards,
Ralitsa Dragostinova
Head of HR
Lawyer Services Limited  
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   Are you concerned about how to pay for your Personal Injury Claim?
                        Find the 6 funding options below:


3
6
 5
Trade Union Membership
4
Before the Event (BTE) Insurance
Legal Aid
ATE can cover issues such as personal injury from accidents, sliding and tripping, and workplace accidents. ATE insurance cover the costs of certain judicial actions where a claimable event has already happened. You will only have to pay for the ATE cover if your claim is successful (Mullin, 2009, pp.10-11). 


Private Funding 
info@injury.co.uk
077 86 05 70 75
0208 133 84 08
www. personalinjurylawyers.co.uk

PERSONAL INJURY LAWYERS

You could fund your own personal injury claim, but we would advise you against this, as most clients cannot afford the legal costs. Therefore, we would refer to the CFA (UK Parliament, 2016).
2
Also known as ‘No Win, No Fee’, the CFA is a legal funding agreement between you and your solicitor. You will only have to pay the solicitor's fee if you win the case. However, you may still be required to pay for some other costs such as travel expenses, expert fees, and court fees. If you lose, you will also have to pay the opposing side's legal costs (UK Government, no date).
1
Conditional Fee Agreement (CFA)
After the Event Insurance (ATE) Insurance





Unfortunately, Legal Aid is no longer available for most personal injury cases after the government 
abolished it with the Access to Justice Act 1999 and brought the idea of the CFA 4 years earlier. However, a small exception exists (Mitchell, 1999, p.1599).



If your injury was caused by an accident, unsafe working conditions, or workplace discrimination, you will not be charged if the union instructs solicitors to pursue legal action on your behalf (Citizens Advice, 2020).
BTE, officially known as Legal Expenses Insurance, covers the costs of legal procedures that may occur within a specific time frame (Lewis, 2011, pp.272-273). We always encourage customers to get BTE prepaid cover. It eliminates the uncertainty of whether coverage is available and addresses numerous issues that ATE does not cover (Mullin, 2009, pp.10-11). 
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