Employment regulation. (AC 1.1) 
Employment regulation is the collective term for a set of laws and norms put in place to enhance the relationship between employers and employees, ensuring employers don’t exploit their power unreasonably. “It governs what employers can expect from employees, what employers can ask employees to do, and employees’ rights at work.” (CIPD I, n.d.)
Most employment-related laws and policies are created with the employee in mind, ensuring that they are applied fairly and in accordance with government policy, ensuring that workers receive fair compensation, are not subjected to harassment or discrimination, can work safely, and are in excellent physical and mental health. 
The purpose of the laws that the government implements into society is to keep everyone secure and protected while also encouraging people to stay in the UK and work rather than retiring or leaving, which can be advantageous for society and the worker since it protects the minority group and promotes more equality in the workplace by giving minorities a voice, allowing more jobs and job security for the UK workforce.  “UK regulation creates a labour market that generally strikes the right balance between providing employers with flexibility, and job opportunities and security for individuals.” (CIPD J , 2023)
The 1974 Health and Safety at Work Act was established to help make sure that these are followed in the workplace.  This act was created to safeguard everyone's health and safety at work. Legislation like the National Minimum Wage Act and the Equality Act of 2010 were brought out to aid in the treatment of workers and their protection from mistreatment and unfairness. According to the government website (GOV.UK A, 2010) to permit employers to publicise the pay gap between men and women and prevent victimisation in some situations, especially considering the goal to end discrimination and other unlawful activity and promote equality. 










Enforcing employment law. (AC 1.2) 
Upholding employment law is mostly the responsibility of the system of tribunals and courts and is affected by several external factors. This system assists businesses in following the law, uphold employment standards, and gives employees a voice for any grievances they may have about unfair business practises. 
  According to Daniels (2022), although certain criminal law is related to employment-related issues, employment law is handled by civil law which is why it is not ignored. Criminal law focuses on the punishment of offences brought about by the Crown Prosecution Service and other authorities like the Health and Safety Executive. These proceedings may result in fines or imprisonment as punishment. Daniels (2022) states that main cases of criminal law cases are from trade union, data protection act 2018, health and safety act, racial and religious hatred, and corporate manslaughter. 
Contrary to criminal law, civil law focuses on settling conflicts between two parties. These are settled in employment tribunals, which handle civil matters and are founded on the law of contract, tort, and property. Initial hearings for employment law cases take place in the County Court, High Court, or Employment Tribunal. “Early conciliation is when Acas talks to both you and the respondent about your dispute. It gives you the chance to come to an agreement without having to go to an employment tribunal” (ACAS C, 2022) 
When claims fail in civil court then they are taken to the court of appeal and later to the supreme court. All employees have the right to bring claims before the tribunal and are required to do so by the rulings of the employment appeal tribunal, supreme court, and court of appeal. The employment court hierarchy follows the steps needed to make any claims. The higher up the hierarchy your claim goes the more judges that would preside on the case. According to CIPD C website (2021) A losing party may appeal cases to a higher court under the civil court system's hierarchical structure where there is evidence that a lower court erred in applying or interpreting the law. Most of the statutory right can only be enforced by employment tribunals, which is designed to resolve disputes quickly without the need for legal proceedings.







Settlement of cases on legal procedures. (AC 1.3) 
There are several options for case resolution both before and during court proceedings that can help parties resolve claims and disagreements. Judicial mediation, arbitration and early conciliation are some of the common ways of settling claims prior to going to court. Early conciliation allows the claimant and the respondent to reach agreement without the need to go to an employment tribunal. According to Daniels, K (2022) a claimant cannot make a claim to an employment tribunal without first engaging in early conciliation. Each claim made to an employment tribunal must first participate in early conciliation and be made within 3 months of the event, the claimant must get in touch with ACAS first and be issued with an early conciliation number. If they proceed with early conciliation the limitation date is extended, a time frame of 6 weeks is given to employers to facilitate an agreement before tribunal. If an agreement is made, a form called COT3 is Written up for both parties, once settled the form becomes legally binding. Another way to settle a claim is through Judicial Mediation. According to Daniels, K (2022), in this procedure, claimants submit an ET1 and ET3 form, and an employment judge evaluates the material before deciding whether a hearing or mediation would be more appropriate for the resolution of the dispute. If both parties concur, the employment judge will facilitate the mediation; if not, the case will go to a hearing, which will be presided over by a different judge.  When discussed and the justifications for the claims are heard, the procedure is analysed. Any claims that have been filed with the tribunal may be withdrawn at any moment by the claimant by notifying the employment tribunal of their decision not to continue. 
Settlement agreements are binding contracts that guarantee that employees won't later sue their employers and that they can conclude a working relationship on mutually advantageous terms. These clauses may be present in a COT3 agreement or settlement agreement. Settlement agreements must be negotiated in writing, and any action should only be taken after consulting a lawyer. They can be agreed before a claim is filed or even during the preliminary stages of a tribunal hearing. All the procedures for resolving employment-related issues are outlined in the Employment Rights Act of 1996, enabling claimants to know what to do with claims. However, if a claimant wishes to make a formal complaint, they must contact ACAS. 






Discrimination in recruitment, selection, and employment. (AC 2.1) 
Practises that discriminate against groups can be considered as unjust if wanting to make sure that present and prospective employees are treated fairly and aren't discriminated because of a protected trait. If looking to employee just young men to avoid retirement age and maternity will be seen as direct discrimination as it will show a person experiencing different treatment because of a protected characteristic. “This is where an individual is treated less favourably than someone else on the grounds of a protected characteristic” Daniels (2022 p 117). Age, disability, gender reassignment, marriage, civil partnerships, pregnancy and maternity, race, religion or belief, sex, and sexual orientation are all protected categories under the Equality Act of 2010, which also serves as the basis for an employee's claim if the act is broken. Due to the nature of employing young men purely to avoid having employees take maternity and retire, will open discrimination accusations which can result in compensation in employment tribunals. Claimants can pursue legal action for contract violations and wrongful dismissals. Through this compensation, the Vento bands, determined by the courts to be appropriate for compensating for emotional injury must be considered. This group includes the most minimal prejudice. The lowest band that would be paid out would cost between £900 and £9100. Major violations would cost between £9100 to £27400, which is the intermediate range. The highest band is used in the most extreme situations, such as when harassment or other types of discrimination have seriously damaged the claimant. The largest payment in the higher band might range from £27400 to £45600. If discrimination is confirmed, claims are uncapped and may be increased. 
There are three types of harassment, sexual, harassment involving protected characteristics under the 2010 Equality Act, and resulting from gender transition. Victimisation impacts those who support unfair treatment and as a result they themselves are discriminated. For example, if a person was to complain about the unfair recruitment of young men over a woman because they are not going to go on to maternity this could result in that person being harassed and lead them to either lose their job or harassed. 








Equal pay claims and equal pay reviews. (AC 2.2) 
The Equal Wage Act of 1970 prohibited employers from paying men and women differently for the same job to alleviate the wage gap between the sexes. “Equal pay Is looking at comparisons between men and women” (Daniels, K 2022, p130) Everyone employed under a full-time, part-time, or temporary contract, regardless of gender, is entitled to equal pay. “By law, men and women must get equal pay for doing 'equal work'. This is work that equal pay law classes as the same, similar, equivalent or of equal value” (ACAS D, 2022) 
Criteria, including as the nature of the work, the level of skill required for the position, and the level of responsibility embraced, could be considered when determining if two jobs are deemed to be of equal value. According to CIPD D website (2022) Any employment that closely resembles the terms and circumstances in character is referred to as "like work," and any differences must be of minimal practical relevance.  Having two restaurant managers, one of whom is a woman and the other a man, perform the same duties but get paid differently could be grounds to have case taken to tribunal if argued that their jobs are identical, similar in nature, and yet paid differently. If there is no reason for why the pay is different. “it is also important that the focus is on what actually happens regularly in the job” (Daniels, K 2022, p132) If the comparator is performing similar work, that is equivalent, or equivalent work that is of equal value, these are the three different claim types that would need to be reviewed.  A claim for equal pay for comparable labour looks at the claimant's ability to demonstrate that the comparator is working at a similar job to the male, and that the demands placed on both are equivalent, considering the duties, abilities, and job requirements.   
There are a few variables to consider when an employee is fighting against a claim, including the fact that the comparative wasn't employed by the same company, weren't doing equal work, and difference in pay wasn't a reason for concern. 
If an employee wins their case, the tribunal may provide them all future pay at the same level and on an equal basis, as well as pay back the time lost from the claimant's start date. If a claim is successful, back pay is given, but only for a maximum of two years prior to the start of the proceedings. Subject to certain restrictions, an employer that loses a claim is required to conduct an equal pay audit. 




Managing change in relation to notice period and contract of employment. (AC 3.1) 
	NAME
	AGE
	HOW MANY YEARS EMPLOYMENT
	SALARY
A WEEK
	REDUNDANCY PAY IN WEEKS
	REDUNDANCY PAY IN PAY
	ADDITIONAL NOTICE PERIOD PAY

	ANGELICA
	53
	8 YEARS
	£700
	12 WEEKS
	£7716
	£1400

	SAFFRON
	30
	5 YEARS
	£350
	5 WEEKS
	£1750
	£700

	CHIP
	18
	1 YEAR
	£225
	NONE
	NONE
	£450

	CHERRY
	18
	1 YEAR
	£225
	NONE
	NONE
	£450

	REESE
	19
	1 YEAR
	£225
	NONE
	NONE
	£450

	CARMEL
	19
	1 YEAR
	£225
	NONE
	NONE
	£450


Appendix one
Redundancy is when a role in a company has either ceased to be or employer intends to cease role. It is one of the five potentially fair reasons for termination, as outlined in the employment statute of 1996.  “Jobs are made redundant and then employees are dismissed due to their job being redundant.” (Daniels, K 2022, p198) The fact that the lease is due to expire on the restaurant is resulting in the roles ceasing. By dismissing all six employees rather than following the redundancy route could lead the employees to have just cause to take this to tribunal as the employees’ role is ceasing with the closure of the restaurant and as just entitles them to redundancy pay. Daniels, K. 2022, claims that contractual redundancy processes are broken when an employee's contract is wrongfully terminated because the contract is terminated before it expires.
When looking at redundancy there are two forms available, contractual, and statutory forms both used for redundancy pay-outs. the legal repercussions may have a substantial influence on the company since changes to an employee's job obligations may result in wrongful termination lawsuits.  
As seen in Appendix one all 6 employees should be entitled to redundancy pay due to their level of service, age, and salary. Workers who have been employed by a company for more than two years receive statutory compensation, if eligible, statutory redundancy should be offered to all six employees as the company is closing. When calculating redundancy pay all employees should have two weeks’ notice pay. With the redundancy payment regular overtime worked and any outstanding holiday pay will also be included in the figures. 
Any sort of redundancy must first go through a 90-day period for consultation and selection procedure and include HR1. “The length of time must be spent in collective consultation is laid down in the Trade Union and Labour relations act 1992” (Daniels, K 2022, p,198) As part of the closure, you must notify your co-workers in sufficient detail about what is happening, the rationale behind their redundancy, and a description of each type. Total number of layoffs, any suggested selection criteria, procedure, and the compensation they are due. Employees should have a one-on-one meeting with the management to review what is reasonable and what is taking place.  
Legal requirement to the transfer of undertakings. (AC 3.2) 
The Collective redundancies and transfer of undertakings regulations 2014 was introduced when business transfers happen when an organisation switches employers and the nature of the new employer. 
According to Daniels, K. (2022), The employees' rights are safeguarded when a company is sold to a new owner. All the rights of the employees, including their employment contract's rights and obligations, are transferred to the new owner, and contracts immediately transferred over on current terms under the automatic transfer principles. By wanting to Tupe the 12 employees over from crumbly Cakes and moving their contracts to be the same as the current employees of Peach Desserts Ltd this could have a legal risk as part of the transfer of undertaking regulations of 2014 as employees are protected when a business, enterprise, or a relevant portion thereof is transferred under the Transfer of Undertakings Regulations of 2014 and If they are not told, they may file a claim with an employment tribunal if, for any reason, they are not protected or recognised by a union. If successful, they may get up to 13 weeks' pay that is owed to either their previous or their new employer. 

“The regulations give protection to employees of the company being transferred at the time of the transfer.” (Daniels, K, 2022, p,210)

With Tupe to be legal a consultation period should be followed by current employer of crumbly cakes to inform the staff that a transfer is taking place, the reason for the transfer and what it means for them in terms of their terms and conditions and whether anything will be different for them like for example pay dates being different. 

“Give you or your representatives a copy of the 'measures letter' explaining any changes the new employer is planning to make” (ACAS G, 2021) 

For the change to existing work practices to be understood then in the measure letter should include Terms of employment, policies, and procedures, pay rates, job description, hours of work and collective bargaining. Employees' employment contracts may only be changed by Peachy Desserts for organisational, technical, or economic reasons. The employee can only legally consent to this change. 






National Minimum wage. (AC 4.1)343

	Age Group
	April 2020 to March 2021
	April 2021 to March 2022
	April 2022 to March 2023
	April 2023

	Over 23
	£8.72
	£8.91
	£9.50
	£10.42

	21 to 22
	£8.20
	£8.36
	£9.18
	£10.18

	18 to 20
	£6.85
	£6.56
	£6.83
	£7.49

	Under 18
	£4.55
	£4.62
	£4.81
	£5.28


Appendix two
The Employment Rights Act of 1996 and the national minimum wage are violated by paying sales assistants the same rate regardless of their age because they are being paid less than what the government has approved. The National Minimum Wage Act guarantees workers the right to a minimum rate of pay per hour. Any person over the school-leaving age is entitled to this wage under the national minimum wage, which was established to guarantee that all employees receive a minimum wage for each average hour they work. The minimum wage has been increasing annually for workers, as shown in appendix two, and there is a specific minimum wage to which each age group is entitled. 
“Anyone who is employed as an employee or worker must get the National Minimum Wage or National Living Wage” (ACAS I, 2022) 
To comply with government guidelines set out in the employment rights in 1996, Every employee is lawfully entitled to receive an itemised pay statement that includes information on their agreed-upon wages, the right to have deductions from their pay made, and the right to receive the national minimum wage are the three main statutory rights that employees have regarding pay. According to Daniels, K. (2022), all employees are entitled under the Employment Rights Act of 1996 to a pay statement that includes information about their compensation. Legal deductions from earnings are those that are permitted by law, those that are permitted by contract, and those that are permitted by a written agreement, if at any time pay statements do not reflect accurately employees have the right to apply to the employment tribunal which could result in employers paying refund of the weeks of inaccuracy. Employees who are not paid the national minimum wage may file a complaint with a tribunal, and the employer may be named by the government and fined up to £20,000 per employee. 




























Statutory rights in leave and working time (AC 4.2)507
	
	NIGHT WORKER
	YOUNG WORKER
	WORKER

	HOURS CAN WORK
	8 HRS
	8 HRS
	NO LIMIT

	HOURS ABLE TO WORK A WEEK
	MORE THAN 48 HRS IF BOTH AGREE
	40 HRS A WEEK
	CAN NOT WORK MORE THAN 48 HRS


Appendix three
	BREAKS
	HRS
	BREAK

	
	4.5
	15 MIN BREAK

	
	6 HOURS
	30 MIN


Appendix four
	HOLIDAYS
	DAYS WORK 
	HOLIDAYS EARNED

	
	3
	16.8 DAYS

	
	5 
	28 DAYS


Appendix five
There are three things that employees are entitled to as per the Working time regulations of 1998, paid annual leave, rest periods in between shifts, and paid sick leave if they are unable to work. By allowing Kit to work in the restaurant for 12-hour days over 5 days a week and then require him to cover the superior when on holidays, then one of these three rest period between shifts are being broken. Legally an employee is allowed set break during a shift as seen in appendix 3, for 4.5 hours worked employee is allowed a 15 min break and for 6-hour shift a 30 min break is allowed.
 “A worker is entitled to at least 24 hours uninterrupted rest in every seven-day period.” (Daniels, K, 2022, p91)
 Kit the legal right to make a complaint and he would be able to make the complaint to the employment tribunal and Health and safety executive on the grounds that he is working 12-hour shifts with no rest breaks between working days, no breaks during shifts and weekly rest not adhered to.  
Employees are not compelled to work short-term contracts, the greatest number.
of hours on average, they can work over the course of a 17-week period is 48. Employees have the option to work more than 48 hours a week. To comply with the legislation, Kit can sign an opt-out form if he works more than 48 hours per week. The document must be in written and refer to a specific time for Kit to be eligible, however if this is not filled out then there is a further risk to Kit taking complaint to tribunal for he is working longer hours and not agreed to. If this is completed, then no legal cause or complaint can be put in, however if an employer, violates the law by failing to provide an adequate break between the negotiated break, the time off, and the rest period, an employee is eligible for compensation and could make a claim to an employment tribunal and even report it to the health and safety executive or local authority. 
Statutory rights entitles employees to a minimum amount of paid leave, which is set at 5.6 weeks for those who have worked for an employer for over a year.  
Anyone who has signed an employment contract or does work under one, whether express or implied, is categorised as a worker. 
As can be shown in appendix 4, employees working five days a week are entitled to a minimum of 28 days of yearly leave.  To work out holiday leave work the number of days and times it by 5.6 to get total days, and to work out the pay for them on leave it is dividing the months’ pay by the number hour worked in the month.  





















Maternity, Paternity, and adoption rights in relation to employment rights. (AC 4.3)646
Due to Coco's pregnancy and desire to take maternity leave in six months, she is qualified for maternity leave because she has worked at the restaurant for eight years and is considered an employee, and she has been eligible for this benefit since the day she began working there. “Maternity leave (OML and AML) can be taken by employees (those who have entered, or work under a contract of employment that is defined as a contract of service.) (Daniels, K 2022, p,103)
When a woman learns she is pregnant, she must notify her employer during the qualifying week 15 weeks before the baby is due and let them know due date and when maternity leave is to begin. Employers should then ask for a MAT1 form and as soon as pregnancy is announced, a risk assessment completed to determine whether any risk to the woman or her unborn child and, if so, what alternative tasks might be performed. 
Maternity leave is divided into three distinct phases. Firstly, Compulsory maternity leave which gives all women the right to two weeks’ time off after giving birth. Second is OML which entitles women to 26-weeks off. Finally, AML, which allows another 26 weeks of time off, 52 weeks off in total. If at any time the baby arrives early, then maternity leave begins early. 
Mums to be can have SMP which is up to 39 weeks According to Acas L, website (2023) you must have 26 weeks of employment with the same company, earn at least £123 per week prior to your qualifying. If taking full 52 weeks off, then the last 13 weeks are unpaid leave. It's crucial to be aware that a pregnant employee has the right to time off from work for prenatal, antenatal, and any necessary doctor's, midwife's, or nurse's appointments. 
When considering return to work, employees are entitled to the same terms and conditions, and any modifications that occurred while off, like salary raises. The terms and conditions cannot be worse than before if the position has changed. The maximum number of days an employee can work while on maternity leave is 10. These days, often known as kit days, don't affect the employee's leave entitlement.   
By law Coco is not expected to just have two weeks off and the concern to her wellbeing is high after birth, with the consequence of not following through on maternity leave rights could lead Coco to take her case to tribunal for discrimination forcing them to work while on maternity leave. “By law (Equality Act 2010), you must not discriminate against someone you employ, or are considering employing, because of: their pregnancy, an illness related to their pregnancy, including related time off or maternity pay or leave they take, or plan to take” (ACAS M, 2022) the law will cover Coco till her maternity leave ends. 


For those who want to foster or adopt children adoption leave is available. Like maternity leave, entitled to 52 weeks of unpaid time off. SAL can be divided into 26 weeks of regular leave and another 26 weeks of supplemental leave. Those taking adoption leave are entitled to SAP calculated the same as maternity, and entitles them to return to the same terms and conditions. 
Paternity leave is eligible for those individuals who have worked for the same employer for 26 weeks and are the biological father, the mother's spouse, or the civil partner who will be granted legal custody of the child.
A two-week break known as statutory paternity leave must be taken within 56 days of the child's birth.  Paternity leave recipients are entitled to return to their previous positions with the same pay and benefits. Like maternity leave, employers must be notified 15 weeks in advance, and a MATB1 form outlining their intended leave dates. 






















Employment rights in relation to flexible working. (AC 4.4)285
Flexible working is a style of working that can meet an employee's demands and allow them to balance work and personal obligations. Daniel, K (2022) claims that more people now have caring obligations for senior family members, more women are working, and more mothers are returning to the workforce following childcare. By refusing Chelsea’s request for a flexible contract, and not allowing flexible working could lead to a claim to the employment tribunal as this is not abiding by the flexible working regulations 2014 which allows all employees to change the hours, the times, and the place that they work. The Acas H website (2020) states that if requests weren't handled effectively or were denied without a valid business reason specified in the Cas code of practise, claims may be made in court. 
To avoid risks that could lead to claims employees can submit written requests for flexible working arrangements to support any requests they may have. These requests should explain why the employee wants to work less hours, fewer days per week, or a different location.  in terms of Chelsea she request to reduce hours and days. To be eligible employees must be classified as employees, have worked for at least 26 weeks, and have not requested flexible working during the past 12 months to be eligible. 
However, any flexible request may be turned down for several reasons, such as when there is a good commercial reason not to, the inability to hire extra personnel, the inability to reorganise the workload among the staff, and the high cost. Colleagues do have the right to appeal. “If the employee is refused his/her request, he/she may appeal against the decision” (Daniels, K, 2022 p75)
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