Assignment One - Insanity
[bookmark: _GoBack]The defence of insanity is a common law defence available in the Magistrates court and the Crown court. Insanity is a defence to a criminal charge. The insanity defence is also known as the mental disorder defence. Insanity is the appropriate defence where the defendants mind has been affected by an internal factor, that they are not responsible for their actions due to an internal factor at the time of the criminal act. (The defence of insanity | Legal Guidance | LexisNexis, 2020).
In most cases, the burden of proof in criminal law lies with the prosecution to prove. Nevertheless, with the defence of insanity, the burden of proof lies with the defendant to prove. The defendant must prove that they were legally insane. To do this, the defendant must provide evidence to prove that they were legally insane.  
In the case of M’Naghten 1843, the judges held that “to establish a defence on the ground of insanity, it must be clearly proved that, at the time of the committing of the act, the party accused as labouring under such a defect of reason, from disease of the mind, as not to know the nature and quality of the act he was doing; or, if he did know it, that he did not know he was doing what was wrong”. (Insanity | law, n.d.)
In this case, M’Naghten shot Drummond as he believed he was the British Prime Minister Robert Pell. M’Naghten was charged with murder as Drummond died due to the shooting. However, M’Naghten pleaded not guilty by reason of insanity. During the trial, it was stated that M’Naghten was suffering from delusions. Due to these delusions, M’Naghten was not capable of exercising control over his own actions. Delusions could lead to violent paroxysms and as the delusions of M’Naghten came to a climax, this resulted in the shooting of Drummond. In the trial, Lord Chief Justice Tindal exclaimed that “the question to be determined is, whether at the time the act in question was committed, the prisoner had or had not the use of his understanding, to know that he was doing a wrong or wicked act. If the jurors should be of opinion that the prisoner was not sensible, at the time he committed it, that he was violating the law both of God and man, then he would entitle to a verdict in his favour: but if, on the contrary, they were of opinion that when he committed the act, he was in a sound state of mind, then their verdict must be against him”. In the end M’Naghten was found not guilty of murder.
The M’Naghten caused a few questions about the defence of insanity, which resulted in judges making sure the defence of insanity was fit for its purpose. To do this, the judges came up with what is known now as the M’Naghten Rules (1843). The M’Naghten rules introduced a definition of insanity. The rules provided that if a person was to plead not guilty by reason of insanity, then they must prove and show that they laboured under a defect of reason, caused by a disease of the mind, so he did not know the nature of his acts or that he did not know what he was doing was wrong.  
The defendant must prove they have a disease of the mind. A disease of the mind would be established where an internal factor caused a malfunction to the defendant's mind. It comes down to anything in the body that would harm or affect a person's mind. The disease must be a physical disease caused by internal factors and not one caused by external factors such as drugs. In the case of Sullivan 1983, the defendant had an epileptic fit and during this fit kicked his neighbour in the head. The House of Lords defined the ‘disease of the mind’ as “any condition which impairs the mental faculties of reason, memory and understanding”. The term ‘disease of the mind’ is a legal term, not a medical term as the law is concerned with whether the defendant is liable to the offence. In the case of Burgess 1991, the defendant was suffering from sleepwalking and attacked his girlfriend while sleepwalking. It was held the sleepwalking was the cause of the attack because the defendant had a sleep disorder. As sleep disorder affects the brain, it was held to be an internal factor.
The defect of reasons means that the defendant does not know the nature and quality of their act and he does not know that the act is wrong. The defendant's failure to appreciate the nature of his act or it’s wrongness must result as of a deflect of reason resulting from their disease of the mind. The case of Codere 1916 shows that it is necessary in relation to the nature of the act to look at the physical nature of the act. It must be the physical nature and quality of the act, not the legal quality. The defendant must also not know that his doing is wrong, that the acts he has done are wrong. In the case of Johnson 2007, the defendant suffered paranoid schizophrenia, however it was proven by medical evidence that he knew what he was doing was wrong. In turn, the defendant knew the nature of his acts.
It should be noted however, that the M’Naghten rules were based more on legal definitions rather than the medical definitions. A criticism that the Supreme Court of Canada found with the M’Naghten rules was that the concept of wrong didn’t go beyond legal definition. (Supreme Court of Canada - Speech by Beverley McLachlin - Medicine and the Law: the Challenges of Mental Illness, n.d.). One other criticism that was found with the M’Naghten rules during the case of R v Stapleton in Australia, was that because of the decision making in the Windle case, the standard of what is actually considered as wrong was not down to the principles of reasonable men but in fact down to the legal definitions and standards. The term ‘the diseased of the mind’ has been used throughout the defence of insanity but never had an adequate definition which was seen as a criticism to the M’Naghten rule. However, the Crown Court Bench Book of 2010 defined the term ‘the diseased of the mind’ as “an impairment of mental functioning caused by a medical condition”. This change has allowed areas such as epilepsy and sleep walking to be accommodated and regarded as a mental disorder. It has allowed an interpretation of the rule and a step forward. Another is the fact that the definition of insanity is said to be ‘medically irrelevant’. The definition hasn’t advanced since 1843. It’s also argued that the definition is too narrow and excludes irresistible impulses as the defendant knows the quality of his act.
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Assignment Two- Question
There are five non-fatal offences that Ali could be liable for that will result in some sort of criminal liability. These include assault, battery, assault occasioning actual bodily harm, unlawful and malicious wounding or inflicting grievous bodily harm (GBH) without intent and also unlawful and malicious wounding or causing grievous bodily harm (GBH) with intent to cause GBH.  
Assault is where the defendant commits an assault where he intentionally or recklessly causes the victim to apprehend immediate unlawful personal violence. This is shown in the case of Fagan v Metropolitan Police Commissioner 1968. Assault will include some conduct on the part of the defendant, the victim apprehending immediate unlawful personal violence because of the defendants conduct and the defendant intended or was reckless to cause the apprehension of battery. Battery is the intentional or reckless infliction of unlawful personal violence upon the victim, an example of this is the case of Rolfe 1952. Battery includes there being some conduct on the part of the defendant, the victim suffering unlawful personal violence which was inflicted as of the defendants conduct and whether the defendant intended or was reckless to causing the unlawful personal violence. Assault occasioning actual bodily harm is defined as whosever shall be convicted on indictment of any assault occasioning actual bodily harm shall be liable to imprisonment for not more than five years. This is where the defendant commits an assault or battery, the victim suffers actual bodily harm, and the assault or battery occasioned the actual bodily harm. Wounding and inflicting GBH includes whosoever shall unlawfully and maliciously wound or inflict any grievous bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of a misdemeanour, and being convicted thereof shall…. Be liable to imprisonment for not more than five years. Lastly, wounding and causing grievous bodily harm with intent. This is whosoever shall unlawfully and maliciously by any means whatsoever wound or cause any grievous bodily harm to any person, with intent to do some grievous bodily harm to any person, or with intent to resist or prevent the lawful apprehension or detainer of any person, shall be guilty of felony, and being convicted thereof shall be liable to be kept in penal servitude for life.
Ali’s first offence is where he punched Lee with full force in which Lee fell and was knocked unconscious. GBH is a really serious injury that has caused the body serious harm, and this can include broken limbs etc. Lee did not break any limbs or bones when he fell or when Ali punched him. However, getting knocked unconscious is considered and should always be treated as a serious injury, as there has been a blow to the head. Wounding is where the skin is broken, either internally or externally and there has been no skin broken with this injury on Lee. Ali punching Lee and causing him to fall which in turn caused a serious injury was something Ali probably didn’t think would happen or intend to happen. Ali knew that some physical harm, albeit of a minor character, might result and happen to Lee. Under s.20 it is held by the House of Lords that the defendant must foresee that because of his conduct “some physical harm to some person, albeit of a minor character, might result”. There was unlawful conduct on Ali’s side and Lee suffered grievously bodily harm which led to his death. An example of wounding and inflicting grievously bodily harm without intent s.20 is Smith 1961. Ali unlawfully inflicted grievously bodily harm upon Lee without intent, should be guilty of a misdemeanour and therefore shall be convicted of s.20 and be liable to imprisonment of up to five years.
When Ali grabs Colin by the arm, he has the intention of hurting Colin. By grabbing Colins arm, Ali has constituted to assault. By grabbing Lee’s arm, an application of force, can be considered an enough action to be violent enough to be assault. Ali grabbing Lee’s arm was unjustified for. Nevertheless, Ali went on to purposely harm Colin by stabbing him in the stomach causing Colin to bleed out and die. Here, Ali unlawfully and maliciously caused grievously bodily harm to Lee, with intent to do some grievously bodily harm to Lee. Under s.18 OAPA 1861, Ali wounded Lee with intent of grievously bodily harm. Ali committed an unlawful act which caused Lee to suffer a wound. This injury includes wounding as the stab wound has caused the skin to break. Therefore, Ali committed s.18 OAPA 1861, wounding and causing GBH with intent and therefore shall be guilty of felony and be convicted, therefore shall be liable to be kept in prison for life, known as imprisonment. 
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