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This scenario is based on the concept of fixtures and fitting when buying a property. 
A fixture is something that cannot be moved around freely. It is usually bolted down which makes it apart of the land. Fittings commonly referred to as chattels is anything that can be moved. There are tests that were adopted by the courts in order to establish whether an object is a fixture or fitting otherwise known as chattel. This is supported by section 62 of the Law of Property Act 1925 (UK Government,2021)
The tests consist of whether the object can be moved and what damage this would cause if it was to be moved (HM Revenue & Customs,2021) The test is spilt into two factors. They are spilt in order to determine if it’s a fixture or a fitting. The degree of annexation is one stage of the test, that considers how firmly affixed is the object to the land. The second stage being the purpose of the annexation that take into consideration the reason why the object has been attached to the land. This stage takes priority over the degree of annexation. If the tests are overlapping the outcome depends on om the circumstance. This can be demonstrated in case law of Elitestone Ltd v Morris1977 (House of Lords,2021) whether there was an argument of whether a bungalow was classed a chattel or a fixture. This occurred because the bungalow was resting on concrete blocks and not attach directly to the land.
Selina will be entitled to the statue of Venus in the garden. This is because the statue is cemented by its base to the ground. This means that if the statue was to be removed, it would cause a significant damage to the ground around it as it has been cemented to the ground. The statue is also not easily moved as the statue is heavy, therefore it is not easily moved (CJ hole ,2021). This can be demonstrated in the D’Eyncourt v Gregory [1866] LR 3 Eq 382 where the court held that a statue of lion, garden seats and vases were fixtures as they formed part of the overall design (The National Archives, 2021). Although, it can still be argued that Amy and Bob brought this statue for enjoyment and holds sentimental value as they bought it as keep sake om order to remember their holiday. 
Selina would also like to confirm that Amy and Bob are not permitted to remove one of the terracotta pots. There is a series of these terracotta pot in the garden but one of these pots is overrun with ivy that has submerged it from the ground. This means that this pot will be extremely difficult to remove. This is because ivy forming from the ground can take weeks to remove. It is extremely difficult to get rid of ivy and in order to remove the terracotta pot, it would have to be dug out. (Flowerpot Man,2021) as a result of this pot would not be removed without causing damage. However, when applying the purpose of the annexation, it could be said that the terracotta pots were added to the garden by Amy and Bob for the better enjoyment of them. The terracotta pots then retain their characteristic as a fitting because the rest can easily be removed, and they are personal items of the couple and not fixtures of the property (Fenton,2021). Although, the terracotta pot that has ivy growing in it cannot be removed as it will cause damage to the property.
Amy and Bob had landscaped the garden into a collage garden style. In this garden they added the rustic seat that finished the gardens decoration. This seat has now sunk into the ground under its own weight, making it apart of the garden. However, this can easily be removed as it is not bolted down, its only sunk. Although, it could be argued that it has now become a fixed part of the garden because it has sunk into the ground and removing it could cause damage to the property. On the other hand, when applying the two tests it can also be seen that the seat was added to the garden in order to enhance the land. According to the purpose of annexation this will then make the seat a fixture because it was landscaped into the garden in order to improve the garden, therefore creating a permanent improve (Barton,2021). 
As a result of the purpose of annexation test that was adopted by the courts for settling disputes. The summer house is classed as a fixture and should automatically come with the land. This is because as the test states, as the summer house was attached to the land in order to enhance the land and create a permanent improvement, it now becomes a fixture. Again, this means that because this was added to the garden to crease a cottage style garden that the summer house will come with the house. Also, it is also stated that the summer house is anchored down by bolt onto a concrete base (Gassett,2021) When compared to the Holland v Hodgson 1872 where an owner purchase loom for his mill they were attached to the stone floor by nails that could easily be removed, it was still held that it was apart of the mill. This means that the summer house could also be classed as a fixture because it is bolted to concrete (Toyad, 2021). 
When it comes to the kitchen units, it becomes trickier. This is because the kitchen was recently re-fitted with a non-fitted kitchen units. This means that these units were not bolted to the walls. The kitchen units not being fitted to the wall means that they can easily be removed from the property without causing damage to the property. There is a great possibility that these units will not come with the property. However, on the other hand these kitchen units were attached to the land in order to enhance it and to create a permanent improvement. In simpler terms, by adding a new kitchen Bob and Amy aimed to create a permanent improvement to the house in order to sell it at a higher price. Therefore, Selina has a good argument for keeping these kitchen cupboards as they were attached to the land. making it a fixture not a fitting. Although it could be argued that these particular kitchen units were added for the enjoyment of Amy and Bob as they preferred to use non fitted cupboards in that kitchen instead of fitted cupboards. this could be their personal preference meaning Amy and Bob could argue that they added the kitchen cupboards for their benefit I'm personal use only (Cushman & Wakefield, 2021). This debate can be demonstrated in the case law of TSB Bank PLC v Botham [1996] EGCS 149 where it’s stated that kitchen units are fixtures in a property. However, a freestanding oven that was only attached vis a flex is a chattel. This means that it could be argued that these kitchen units are indeed chattels as they are fixed to anything and are simple to remove without causing damage (Williams,2018). 
To conclude, there it is very clear to see that on some of the items Selina will get the confirmation that she is asking for when it comes to majority of the items under the LPA 1925. However, there is still a good argument that she may not. it all depends on how Amy and Bob want to deal with it. They could say that they want to take the terracotta pot as they bought them for their own personal enjoyment, and they have the right to do so as the terracotta pots are classed as they own personal objects.
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In order for a mortgage to exist there must be a borrow which in this case is peter. A borrower is someone that borrows money in a form of a mortgage from a bank. The bank which is Trinity bank is known as the lender. The lender lends Peter the money he needs to purchase his property. Through this agreement a mortgage is created (Merriam-Webster,2021).
 
A mortgage is a legal agreement created by a bank or building society and a mortgagor. This legal agreement is created by the mortgagee borrowing money at interest in exchange of taking title of the debtor property (Taylor,2021). This means that a person borrows money from a lender in order to buy a house. The house then become collateral for the mortgage. This means that if the borrower does not make full monthly payments and falls into defaults on the loan; the lender can take action and sell the home to get its money back. 
A mortgage must be created by deed in order to be legal. This also mean that a mortgage has the potential of being a legal interest. When entering into a mortgage a lender automatically receives the right to repossess this house, if the borrower defaults. However, of the property is occupied as a dwelling a court order will be required. The borrower then had the option to seek out protection of the AJA 1970. (Bamford,2019)

The Trinity Bank is bound by certain duties when exercising a power of sale. This is because the power of sale is only exercisable when it has met certain criteria. The Trinity Bank can also pursue peter by a debt action. A debt action is a method used to recover the debt by an action for repayment on the borrower’s covenant to pay. For this to occur, the legal date for the redemption must have passed before any action can be taken by the bank. However, Peter may have protection against this because according to the Limitation Act 1980. The trinity bank has limitation in recovering the debt. The limitation they have is that it must be six years for the recovery of interest and twelve years for the recovery of capital. Debt action usually occurs when the lender has exercised the power of sale and the end result of the sale was insufficient enough to pay the debt. The borrower will then fall into negative equity and the lender can purse the borrower for the rest of the money as a debt action. (Amess,2021)

The Trinity bank can also claim possession of Peters farm through the use of the Administration of Justice Act 1970 and 1973. The Administration of Justice Act 1970 occurs when a mortgage lender claims possession of a dwelling-house. The dwelling-house is a building or part of a building where someone may live (SHELTER,2021) 

Another, other option available to the lender is that they could appoint a receiver if a property falls into default. A bank usually appoints a receiver if the property that has the mortgage is producing an income. The income is usually in the form of a buy to let scheme. Where the property is bought in order to rent out instead of the being the buyer primary residences. The receivers power arises in a similar way of the power of sale. This means that it must also follow the same guidelines and be exercised in section 109(1) of the Law of Property Act 1925. The reiver must be appointed in writing and the lender is the one to decide who to the receiver is that gets appointed. The receiver gets the power to demand and receive income from the property. The income must be applied as per in section 109 (8) LPA 1925 to pay the outgoings on the property (HM Land Registry,2018). These outgoings consist of things such as the interest on any prior mortgages, insurance premiums, costs of repairs and their own costs. It also includes the interest on the current mortgage, the capital on the current mortgage and the balance to the borrower. It is also important to understand that the LPA 1925 does not grant the receiver any power to sell the property. The mortgages terms wills usually extend the powers of the receiver to include a power to sell the property. The borrower is solely responsible for the acts of the receiver because the receiver is deemed to be the agent of the borrower in section 109 (2) of the LPA 1925.appointing a receiver is more appealing to a lender than taking possession because the borrower has no recourse to the lender for the acts or omissions of the receiver. Appointing a receiver allows the lender to escape the strict duty to account in taking possession and liability as this is passed to the receiver. (Laytons, 2020). However, a receiver has a duty to both the lender and the borrower. They have to ensure that their personal interest do not conflict with their role as a receiver. This means that the receiver can not purchase the property after it is mortgaged. 

Foreclosure is also available to Trinity bank. Foreclosure is application that the lender can apply for to the High Court. Foreclosure is a legal process by which a lender attempts to regain the amount owed on the default loan by taking ownership of the mortgaged property and selling it. This can only occur when a legal date for the redemption has passed. The foreclosure has two main factors. The first factor is known as the foreclosure Nisi. This first factor directs the preparation of account of what is owed by the borrow. This is then followed by a period of six month in which Peter would have to pay (UK government, 2021). The Second foreclosure factor is the Foreclosure absolute. This has the effect of vesting the title of the property in the lender and extinguishing the equity of redemption held by the borrower (Bag,2016). When a property is worth more than the sum owed to the lender. The lender is then entitled to keep the surplus of the property as they have gained ownership through the courts. On the other hand, if the property is worth less than the amount owed to the lender, the borrow become released from liability. This is why this remedy is rarely used when there is negative equity involved as they may lose out on their money owed. However, Peter the borrow is protected from the draconian effect of foreclosure by the discretion of the court to re-open foreclosure proceeding. 

Furthermore, Trinity Bank has a duty of care to their borrowers. Trinity Bank must do proper checks to ensure that a borrower can afford to make payments instead of taking the borrower’s word. They usually do this in the form of checking a borrower’s bank statements and pay slips. This protects both the borrower and the lender as the borrower does not get into debt he cannot afford. It protects the lender by stopping them from losing money on a loan that the borrower cannot afford to pay back. (Arthurs,2013) However, people circumstances can change and that could be the cause with Peter (Neale,2021). Peters’ circumstances could have changed and that’s why he fell into default. If this was the case Peter should have contacted the lender and sorted out a payment plan, that may have been more flexible. He could have also contact citizen advice who could help with his finances and suitable advice (Citizens Advice, 2021). 
To conclude, there are many remedies available to both Trinity bank and Peter. However, they do have strict guidelines that they have to follow in order to take possession of a property. They also have to give peter plenty of notice and warnings before they can continue forward. Therefore, Peter will have plenty of notice an option before his home is repossessed. 
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