

For many years now there has been a lot of discussion about reforming the current law governing homicide in England and Wales. The current homicide act was first created in 1957, it is still in force but also contains several amendments that has been made over time. There have been many attempts over the years to change to law, but most recently it was discussed in Parliament in 2016. It was decided by Justice Minister, Oliver Heald, that there will be no change, but the government will keep an open mind on the situation. (Travis, 2016 )

Actus reus and 	men’s rea needs to be present in every single crime that is committed, to be able to charge them. Actus reus is the guilty act, which is known as the physical part of the crime. It must be proved that the act was proved as voluntary. Mens rea is the guilty mind, meaning that a person must have wanted to commit that crime. Not every crime is done with purpose. 
There are two main types of homicide, and they are murder and manslaughter. Murder has a compulsory life sentence when ‘someone (“D”) unlawfully kills another person (“V”) with an intention either to kill V or to do V serious harm.’ (Toulson, 2006) When we talk about voluntary manslaughter it is based on three partial defences. They are diminished responsibility, loss of control and a joint suicide pact. On the other hand, involuntary manslaughter can be recognised by gross negligence manslaughter, constructive manslaughter and subjectively reckless manslaughter. 

Diminished responsibility was first created in 1957. It means that anyone who is being convicted of murder can have their charge brought down to manslaughter if they are suffering from a mental illness/disorder or disability, which substantially impaired their ability to understand their conduct. They must prove that they were greatly suffering from abnormal mind i.e., unable to understand the nature of the defendants conduct, form a rational judgement or exercise self-control. Examples of illnesses can include post-traumatic stress disorder, depression, schizophrenia and alcoholism. A judge can put them into a detained hospital, rather than prison, so they are able to receive the correct help and without harming the public. (Commission, 2015 ) There have been times where this partial defence has not been clear enough. For example, a case in 2016 , R v Golds, the courts were asked to illuminate the meaning of the word substantial as it has been found to be inconsistent over the years. In this case psychiatrists believed that there was an abnormality of the mind, but said it was not the cause. ‘The Court held that the meaning of “substantial” was an “impairment of consequence or weight” and not “any impairment which is greater than merely trivial”. (Wilson, 2017 ) Just this case alone proves that there can be confusion with partial defences. If the court did not clarify the meaning then the defendant may have interpreted it in their own way. 
The loss of control defence was founded after the courts believed that the previous defence, the defence of provocation, was inconsistent and open to interpretation. The provocation defence was created as part of the Homicide Act 1957 but was then changed to The Loss of Control defence as part of the Coroners and Justice Act 2009. Loss of control defence can allow a defendant to be convicted of manslaughter. There are three elements that must be present to be convicted of manslaughter. Firstly, there needs to be proof of the killing being from loss of control, but not the ultimate outcome. Secondly there was a qualifying trigger, for example a fear of serious violence from the victim, or things said or done which validated a sense of being seriously wronged. Finally, that a person with the similar sex or age, with a normal degree of tolerance and self-restraint, who’s in the same circumstances would have reacted the same way. (Parsons, 2015 ) Loss of control was created from provocation, but the law now requires there to be something overwhelming to have happened for there to be loss of control. Previous cases show that the defendant being overwhelmed affects the defendants anger, which allows them to declare lack of men’s rea.  This is a big issue as people should not have a lower charge due to them getting angry. 
A suicide pact is the final partial defence to murder. If two people agree to either kill or be killed then the killer will be charged with manslaughter, in line with The Homicide Act, 1957. The defendant must prove that there was an agreed pact, and that the victim had the goal of dying. With this defence it can be hard to prove in court as only one person survives and may not have proof. As well as not having proof, they may have to prove that it was a suicide pact and not an incident gone wrong, for example they made have consumed alcohol and argued and it took a turn for the worst. 
involuntary manslaughter is built on three things. Gross negligence manslaughter, unlawful and dangerous act manslaughter and subjectively reckless manslaughter. Gross negligence manslaughter is when someone is killed as a result of gross negligence. For it to be gross negligence manslaughter there must be a failed duty of care, which can be decided by an objective test or a positive act or omission. The negligence has to be gross, meaning that the actions showed that there was no care for the safety or life or others. Ultimately the defendents negligence caused the victims death. 
Unlawful and dangerous act manslaughter is also known as constructive manslaughter. To be charged with constructive manslaughter the defendant must conduct an unlawful act, that amounts to a crime. The act must be a dangerous one that causes death. For example, a defendant pushing the victim, only intending to hurt them, but the victim ending up falling backwards and hitting there head, therefore them dying. 
Subjectively reckless manslaughter is when the defendant kills by act or omission, which does not amount to an offence, but the defendant is aware that there is a good chance that they would cause serious bodily harm. Subjectively reckless manslaughter is not usually a an offence that people get charged with. Usually, if the defendant can prove subjective reckless manslaughter, then they can also prove gross negligence manslaughter or constructive manslaughter, which is easier to prove.
Murder and manslaughter can be very confusing in court as there are many different elements involved and not everything is as simple as black and white, and therefore there is a need to reform the law. So many parts of the law are open to interpretation and unclear, there needs to be a change. There have been some changes in recent years, including to eliminate the mandatory life sentence and creating a statutory definition for intention 
A main idea which has not been put into force was created by the Law Commission. 
Law commissions recommended in 2006 a lot of different ideas. The main idea being instead of having two homicide charges, murder and manslaughter, there should be a 3- tier system in place. First degree murder, that carries a mandatory life sentence, second degree murder which carries a discretionary life sentence, and then manslaughter that has a discretionary life sentence too. It was said that first degree murder would include charges of unlawful killings with intention, and unlawful killings when the defendant was aware of the possibility of death. Second degree murder would be confined to unlawful killings with intent of serious harm, unlawful killings where the defendant was aware of risk of death, and certain cases that should be first degree but lowered due to diminished responsibility. Manslaughter sentence would incorporate unlawful killings from gross negligence, and unlawful killings caused by a criminal act that did not intend murder but involved a serious risk of some sort of injury. (Commission, n.d.)
To conclude, the law on murder in England and Wales has been around for many years. The world has changed over the years but there have been minimal changes to the law. There needs to be a change to a lot of topics in the law to create a more universal approach to the framework surrounding the act of killing another human being. 
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