


The Offences Against the Person Act (1861) aims to consolidate and revise the statutory laws of England and Wales pertaining to crimes against individuals (Legislation, 1861).  The Act (1861) can be considered a fundamental piece of legislation within the British legal system, that provides guidance on addressing non-fatal offences against individuals. However, as society changes, new challenges emerge questioning the Acts (1861) suitability in the modern-day context. 
 
Central to this essay is the observations made in the law commissioners report (2015). This report examines the relevance and efficiency of the Act (1861) and also provides insights on the Acts shortcomings and need for reform to better align with modern society and justice. This essay will assess whether the Act (1861) is still fit for purpose when considering the use of language, hierarchy of offences and modern forms of harm such as harassment. 
 
According to Eugenicos (2017) the Act (1861) can be considered insufficient as it uses old and outdated language and terminology, posing a significant drawback in its applicability to modern society. Eugenicos (2017) Suggests that the old-fashioned language and phrases used in the Act (1861) is not suitable for the language used today, making it hard to understand and apply the law to modern situations, and therefore having the potential of making it less effective in dealing with new kinds of harm and wrongdoings. The Law Commission's report (2015) also asserts that the language employed in the Act (1861) is ‘obscure and archaic’, indicating its diminishing applicability in contemporary society. Furthermore, Horder, (1994) emphasises the utilisation of outdated language may pose challenges for modern legal professionals such as judges, lawyers, and police officers in comprehending and applying it effectively. This could potentially lead to unjust or inconsistent outcomes in court.

The case R v Ireland and Burstow (1997) supports Eugenicos's claim (2017) and highlights the limitations imposed by the outdated language of the Act (1861). In this case, the Court of Appeal questioned whether severe psychological harm could be considered ‘bodily harm’ under the Act (1861). In Contrast, R v Chan-Fook (1994) established that assault could encompass psychological harm, such as inducing fear of immediate harm in someone. This interpretation broadens the definition of assault beyond physical violence, recognising that psychological harm can also constitute an assault. However, this nuance was not explicitly articulated in the language of the Act (1861).
 
The necessity for reform within the Offences Against the Person Act (1861) becomes evident when assessing its shortcomings in meeting societal needs and legal standards. A prominent issue requiring attention relates to the Act's (1861) failure to adequately differentiate between varying levels of harm, resulting in disparities in convictions and sentencing practices. Demetriou (2016) underscores this distinct gap, particularly in the distinction between actual bodily harm (ABH) and grievous bodily harm without intent (GBH). Demetriou (2016) describes ABH as encompassing harm deemed serious but non-life-threatening, such as short periods of unconsciousness or broken teeth, contrasting it with GBH, which involves more severe injuries with long-term psychological effects or organ damage. Despite this discrepancy in the severity of offences, both ABH under section 47 and GBH under section 20 of the Act state a maximum imprisonment term of five years (Wilson, 1998). Padfield,( 2009) states that this sentencing fails to reflect the varying severity of the offences, prompting calls for reform. The Law Commission report (2015) advocates for an amendment to increase the maximum imprisonment term for GBH Section 20 to seven years, aligning the sentencing with the degree of harm inflicted whereas The Criminal Bar Association of England & Wales (2015) suggest removing both GBH without intent and ABH and replace with a single offence.
Another case that highlights the blurred distinction between Grievous Bodily Harm (GBH) and Actual Bodily Harm (ABH) is R v Roberts (1971). In this case, the defendant, Roberts, offered a lift to a young woman who he was acquainted with. During the journey, Roberts made sexual advances towards the woman, causing her to panic and jump out of the car while it was moving. As a result, she sustained injuries. The court had to determine whether Roberts' actions constituted GBH or ABH. Ultimately, it was ruled that the injuries suffered by the woman were not severe enough to constitute GBH, and Roberts was charged with ABH instead. This case underscores the challenges in distinguishing between the two offenses and the importance of clarity in legal definitions to ensure appropriate legal outcomes.
Furthermore, it could be considered that the Offences Against the Person Act (1861) lacks a structured hierarchy among the offences it encompasses, contributing to inconsistencies and uncertainties in legal proceedings. Gardner (1994) emphasises this deficiency, highlighting the absence of a systematic framework to differentiate offences based on their severity and nature. The case of R v Bollom (2004) accentuates the challenges arising from this lack of clarity. In this case, the severity of harm inflicted on a 17-month-old child was crucial in determining the appropriate charge and sentence for the defendant. However, the absence of clear guidelines within the Act (1861) necessitated a thorough examination of the harm inflicted and its classification under the law.
In modern society, the Offences Against the Person Act (1861) has also come under scrutiny for its inadequacy in addressing contemporary forms of harm, particularly in the domain of online harassment and cyberbullying. The Law Commission (2021) has highlighted this deficiency, pointing out that the Act (1861) fails to encompass provisions that specifically address these emerging issues exacerbated by the expansion of advanced technology and social media platforms. As a result, victims of online harassment and cyberbullying often find themselves without adequate legal protection, facing prolonged and distressing experiences without recourse. The absence of accurate provisions within the Offences Against the Person Act (1861) addressing cyberbullying and online harassment creates a critical gap in the legal framework. This gap leaves victims vulnerable to persistent and harmful behaviours perpetrated through digital means, hindering law enforcement efforts to effectively combat such conduct. The lack of targeted legislation fails to recognise the unique nature of online harassment, which can have profound and lasting effects on victims' mental health and well-being.
 
An example highlighting the shortcomings of the current legal framework is the case of R v Constanza (1997). In this case, a man engaged in a prolonged crusade of harassment against his female ex-colleague, sending over 800 letters and making silent phone calls over a period of nearly two years. Despite the evident harm inflicted upon the victim, convicting the offender proved challenging due to the absence of specific offences addressing such behaviour within existing legislation. The case of R v Constanza (1997) underscores the pressing need to recognise repeated harassment, as distinct offences warranting legal intervention.  It serves as a reminder of the necessity to adapt legal frameworks to effectively address emerging forms of harm in modern society. By incorporating provisions that explicitly address cyberbullying and online harassment, lawmakers can better equip law enforcement agencies with the tools needed to protect individuals from digital forms of abuse and hold perpetrators accountable for their actions. This adaptation of the legal framework could be considered essential in ensuring that justice is served, and victims are afforded the necessary support and protection in an increasingly digital world.
 
Section 17 of the Offences Against the Person Act (1861) is in crucial need of a reform, section 17 commonly known as the ‘shipwreck’ provision, addresses the offence of ‘Impeding a person endeavouring to save himself from shipwreck’ (Legislation, 1861). Love (2014) contends that while this legislation may have held relevance in the 19th century, its direct applicability in modern society has diminished for several reasons.
 
Firstly, significant advancements in maritime safety practices, technology, and safety regulations have occurred over the past century (International Maritime Organization, 2017). These advancements have led to a drastic decrease in the occurrence of shipwrecks resulting from deliberate actions, thereby reducing the relevance of the offence outlined in section 17 in modern society. Secondly, the International Maritime Organization (2017) notes that legal frameworks within maritime safety have undergone significant updates, including the establishment of treaties, domestic legislation, and international conventions. These frameworks provide comprehensive mechanisms for preventing, investigating, and prosecuting offences related to endangering the safety of individuals at sea, thereby rendering the specific provisions of section 17 less necessary. 

Lastly, advancements in technology, such as SEARCH AND RESCUE SATELLITE-AIDED TRACKING (date unknown) have significantly enhanced maritime safety. Technologies such as GPS, satellite monitoring, and distress signal devices enhance situational awareness, emergency response capabilities, and coordination among maritime authorities. These innovations enable effective communication between maritime authorities, facilitating prompt responses to emergencies and reducing the likelihood of shipwrecks caused by malicious actions. 

In conclusion, while section 17 of the Act (1861) may have been relevant in the 19th century, its applicability and effectiveness in modern society are arguably obsolete, therefore, it may be considered irrelevant in contemporary law enforcement practices. Whilst The Offences Against the Persons Act (1861) serves as a fundamental piece of legislation in the English and Welsh systems there are growing concerns regarding its suitability as society evolves. Eugenicos (2017) supported by the case of R v Constanza (1997) demonstrates how the Act's (1861) reliance on archaic language and failure to address contemporary forms of harm, such as psychological harm and online harassment, highlights its need for reform for use within modern society. 

Additionally, Demetriou (2016) supported by the case of R v Thomas (1985) suggests that the absence of a clear hierarchy among offences leads to inconsistencies in legal proceedings. While the Act (1861) has undoubtedly played a crucial role in maintaining law and order, its shortcomings are increasingly apparent in the face of evolving societal norms and technological advancements. Reform efforts, as suggested by the Law Commission report (2015), are necessary to ensure that the Act (1861) remains effective in upholding justice in the 21st century. By modernising its language, addressing disparities in sentencing, and incorporating provisions to tackle emerging forms of harm, The offences of the person act (1861) could be suitable for modern society, however, it could be considered that without reform the Offences Against the Person Act (1861) is no longer suited for the 21st century.
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