5 Gender and hadith

This chapter examines the topic of how the hadith body of literature can be read/
interpreted in women affirmative ways. The chapter specifically focuses on recent
scholarship that discusses a number of interpretational mechanisms applied to the
hadith by scholars committed to gender egalitarian interpretations of Islam that are
necessary for this to be possible. In order to understand the importance of hadith in
relation to gender, a brief discussion of the meaning of the concept of hadith and its
place as a source of Islamic law and ethics is outlined first.

1 Hadith as sources of Islamic law and ethics: A brief overview

LEINT3

The etymological meaning of the word hadith is “communication”, “story” or “con-
versation”; religious or secular, historical or recent. If used as an adjective, it means
“new”.! As such, the term hadith itself implies an oral process/concept. The Qur’an
also describes itself as hadith.” Other Qur’anic connotations include tiding, talk,
discourse, tale and story.®> Post-Qur’anically, the term hadith was increasingly used in
the sense given to it by the collectors and authenticators of hadith (i.e. the muhad-
dithun) as constituting the Prophet’s utterances, actions and/or tacit approvals and
therefore as sole vehicles of the knowledge of the Sunna. In the post-formative period
of Islamic thought, approaches to the definition of hadith and Sunna became homo-
genised and more or less conflated with only some minor differences between the
muhaddithun and the Tslamic jurists (fugaha).* In fact by the mid-second century AH,
hadith was almost exclusively identified with the narratives from the Prophet.” This was
largely due to the effects of a broader process occurring in the background applying to
the overall formation of technical terminology as a function of the development of
Islamic jurisprudence.® The major mechanism behind this process manifested itself in
the increased semantic linkage of certain words (such as Sunna and hadith) in parti-
cular contexts. As a result, the context merged with and became almost indistinguish-
able from the meaning itself. What this theory tells us is that the word hadith was so
frequently used in the context of the Prophet’s Sunna that these two merged completely
becoming semantico-contextually identical. In other words, over time Sunna as a con-
cept underwent what has elsewhere described as a process of hadithification which
strongly contributed to the conceptual conflation between the concepts of Sunna and
that of the hadith in general, and the concept of a sound (sahih) hadith as being the
most authentic, if not the only, indicator and embodiment of the Sunna of the Prophet
in particular.’

>
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To understand the significance of hadith in Islamic ethics and law a brief discussion
as to what constitutes an authentic hadith according to classical Islamic hadith sciences
is in order, and how the canonical hadith body of literature depicts the persona of the
Prophet Muhammad is useful. A sound hadith, according to the muhaddithun, con-
sisted of a matn (text) and chain of transmitters (isnad), usually but not always going
back to the Prophet.® Muhaddithun have formulated an impressively elaborate and
complex hierarchy of hadith authenticity that primarily focused on examining the isnad
and asked the questions such as how trustworthy in terms of their character are the
people in the chain, when and where they lived and how likely it was that they could
have met each other etc. These were categorised as sahih (sound), hasan (good), da’if
(weak) and other intermediate values.’

Another approach to authenticating the hadith is by the Islamic legal theorist
(usuliyyun). They were primarily concerned with issues pertaining to the nature of
knowledge, legal theory and its methodology. The usuliyyun, therefore, had a different
methodology when approaching the issue of hadith authenticity which centred
around the question of what kind of knowledge the hadith yielded, (i.e. certain or
uncertain). Put differently, their approach was epistemological in nature. As alluded
to above the evaluation of the soundness of a hadith, a task of the muhaddithun, was
primarily based upon the uprightness (‘adala) of the narrators founded on certain
criteria such as his/her memory and character regardless of their epistemological
value. The epistemological study of hadith concerned itself with the number of indi-
vidual chains of narrations (isnad) ranging from ahad (isolated) to mutawatir (suc-
cessive). The mutawatir hadith were said to be those narrations which have been
transmitted by such a large number of people that, according to great majority of
usuliyyun, they yield certain or immediate (daruri) knowledge.'® It must be noted,
however, that there is no consensus on either the criteria pertaining to the assessment
of the uprightness of narrators (‘i/m-ul-rijal), or on how many isnad constitute and
render a narration mutawatir.'' There are indeed very few mutawatir hadith, includ-
ing those that (could) relate to law.'?> Ahad hadith, in contrast, are those narrations
which do not fulfil the mutawatir criteria. Therefore by default they do not yield
certain knowledge (yagin) as stipulated by the majority of Muslim usuliyyun, but only
uncertain (zanni) knowledge and are thus not to be used as self-sufficient sources of
Islamic theology, ethics and law.!*> However, many influential muhaddithun, especially
those associated with the heavily textualist and hadith centred approaches to Islamic
legal theory, claim that the ahad hadith are self-sufficient sources of Islamic theology,
laws and ethics.'"* The ahad narrations form the large bulk of the canonical hadith
literature.'> Moreover, the canonical collections of both Sunni and Shi’i hadith lit-
erature consist of tens of thousands of individual reports and many of them pertain to
gender relations. These, in turn, have been heavily relied on by Islamic jurists in
informing Islamic laws and ethics, including in the areas that come under Muslim
family law. Finally, while the standards for incorporating hadith as self-sufficient
normative sources of knowledge in Islamic theology and law were reasonably strin-
gent they were much less so in the areas of Islamic ethics and general conduct,
including that of gender related issues.'®

Given the above outline of the nature and the role of hadith as sources of Islamic law
and ethics and the various disagreements that surround these questions, it is not sur-
prising that the hadith that relate to gender issues have attracted a lot of attention
among (non) Muslim scholars dealing with gender issues in Islam.
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2 Non-patriarchal interpretations of hadith

Hadith literature, as a whole, presents a picture of the Prophet Muhammad as issuing
orders or advising the contemporary Muslim community on a vast number of issues
concerning Islamic dogma, law, theology, ethics and morality, even to the extent of
laying down rules concerning the most private spheres of an individual’s life. This also
includes issues pertaining to the status and the role of women in both the private and
the public spheres which were also incorporated into Islamic law, ethics and general
socio-cultural norms and etiquette in Muslim societies pertaining to gender.!” The
consequence of these developments was such that textual indicants (adilla) on gender
issues in the form of hadith became very important in shaping the views of Muslim
scholars for reasons outlined in the first section of the chapter.

Many reformist minded Muslim (female) scholars have highlighted the androcentric
and, at times, misogynistic nature of the hadith and their role in the construction of
gender non-egalitarian cosmologies in the Islamic interpretative tradition.'® However,
some Muslim scholars, both male and female, have also argued that the hadith can also
be read/interpreted in women-semancipatory ways if approached from certain inter-
pretational perspective/s. This chapter focuses on this kind of scholarship.'®

2.1 Fatima Mernissi

Fatima Mernissi (d. 2015), a Moroccan sociologist, was a pioneer of Islamic femin-
ism. Her most relevant work for the purposes of this chapter is her book The Veil and
the Muslim Elite’®® in which Mernissi engages in a critical re-reading and critical
reassessment of the authenticity of two misogynist hadith found in Al-Bukhari’s
Sahih hadith collection.?’ Mernissi’s broader thesis is that the egalitarian if not the
feminist message and the persona of the Prophet of Islam have been manipulated and
distorted by the Muslim male (scholarly) elite. Recognising the importance of hadith
on the collective consciousness of Muslims and their societies and especially the
detrimental effect that they have had on women’s rights, Mernissi adopts the metho-
dology and the criteria of the classical hadith scholars themselves to cast doubt on
the reliability of the transmitters of the following two hadith which have been used by
traditionalists to either curtail women’s rights or have strong misogynist elements:

“Those who entrust their affairs to a woman will never know prosperity.” (trans-
mitted on the authority of Abu Bakra)

“the Prophet said that the dog, the ass, and woman interrupt prayer if they pass
in front of the believer, interposing themselves between him and the gibla [the
direction of Muslim prayer]” (transmitted on the authority of Abu Hurayra).

In relation to the hadith transmitted by Abu Bakra, Mernissi, by consulting the clas-
sical biographies of hadith transmitters, not only questions the circumstances under
which Abu Bakra remembered this statement but also argues that his character does
not satisfy the isnad based criteria developed by classical hadith scholars in order for
the hadith to be considered authentic. As such Mernissi opines that according to the
criteria developed by the muhaddithun scholars themselves Abu Bakra should be con-
sidered as an unreliable transmitted of hadith.? In this respect she states: “if one fol-
lows the principles of Malik for figh, Abu Bakra must be rejected as a source of hadith
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by every good, well-informed Malikite Muslim”.>*> Thus, for Mernissi, the above-
mentioned hadith, despite being found in Al-Bukhari’s Sahih collection, is not to be
considered authentic and ought not be used as an argument to prevent Muslim women
from assuming the highest level of political leadership.

In relation to the second hadith, Mernissi takes aim at one of the most prolific
hadith transmitters in Sunni Islam, Abu Hurayra. While Mernissi’s strategy in pro-
blematising the trustworthiness of Abu Hurayra as a transmitter of hadith is multi-
layered, including strong elements of interpolation, we only focus on those aspects
that are aligned with classical hadith authenticity criticism. In this respect Mernissi
makes note that Al-Bukhari ignored the fact that ‘Aisha, the Prophet’s youngest wife,
refuted this hadith on the basis that it was only a partial recollection of what the
Prophet had stated.>* For Mernissi, this is indicative of Al-Bukhari’s own andro-
centric bias and methodology. As in the case of Abu Bakra, Mernissi’s examination
of classical biographical works on Abu Hurayra leads her to conclude that he had a
number of reasons to exhibit a misogynistic attitude including his frequent quarrels
with ‘Aisha.?

In both cases, Mernissi uses the methodologies and tools of classical hadith criticism
to defend her broader thesis of Islam as a gender egalitarian religion and a Prophet as
an early proponent of Islamic feminism. More specifically, she, in a way, de-canonises
what is widely considered the most authentic collection of hadith among traditionalist
Sunnis, that of Al-Bukhari’s Sahih, in order to open doors for contemporary Muslims
as a whole (and not just the fugaha) to develop a more self-reflective and critical atti-
tude toward the “authentic hadith”. In her words:

What conclusion must one draw from this? That even the authentic Hadith must
be vigilantly examined with a magnifying glass? That is our right, Malik Ibn Anas
tells us. Al-Bukhari, like all the fugaha, began his work of collecting by asking for
Allah’s help and acknowledging that only He is infallible.?

Importantly, Mernissi’s approach, like that of other scholars discussed in this chapter,
also implies that, at least at times,>’ the classical hadith sciences can be employed to
“subvert from the inside” the patriarchal residue that exists in the Islamic (inter-
pretative) tradition in general and the hadith collections in particular.

2.2 Khaled Abou El Fadl

Khaled Abou El Fadl (b.1963) is one of the most distinguished scholars of Islamic
law today. He is also one of the few progressive Muslim scholars who has fully
engaged with the postmodern episteme, post-enlightenment hermeneutics, and lit-
erary theory, and applied these in relation to the interpretation of hadith pertaining
to gender. Abou El Fadl’s work also includes discussions pertaining to (in)determi-
nacy of meaning, ambiguity of textual hermencutics, and the process of meaning
derivation as employed, for example, in literary theory and semiotics (which he has
applied to both Qur’an and hadith texts).”® Abou El Fadl has systematically engaged
in these discussions and has applied them to the issue of women’s rights in Islam.
With reference to determinacy of meaning process, Abou El Fadl makes a distinction
between “authoritarian” and “authoritative” textual hermeneutics. To substantiate
this distinction, Abou El Fadl cites Qur’anic verses upholding the principle of God’s
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Sovereignty and Omnipotence, as well as the ontological relationship between The
Creator and the created, namely that of the Lord and His vicegerent. In this context,
he claims that due to this very hierarchy in the natural order, the human representa-
tives of God on earth can never self-identify themselves with God’s intent or profess
to have grasped His Knowledge beyond any shadow of doubt or ambiguity — a
practice that has, in his opinion, become quite widespread among present-day
authorities on religious issues.”” In this context, he asserts that the prevalent “Wah-
habo-Salafi” “authoritarian hermeneutics” is oblivious to the intricate and subtle
relationships existing between the author, text, and reader regulating the process of
determinacy of meaning of God’s indicators (adilla), and thus is guilty of equating
the author’s intent with that of the reader, thereby violating the principles inherent to
the Qur’anic weltanschauung and its ethico-religious foundation.*

In contrast, Abou El-Fadl, proposes a more balanced approach when engaging in
the task of interpreting texts in which neither the author’s intent, the language, nor the
reader have the upper hand in determining the meaning that he terms “authoritative”.
It is the balance between these three which upholds the “inherent ambiguity” embed-
ded in the textual sources, thus acting as an anti-authoritarian interpretative measure.
He advocates what Umberto Eco has termed “an open” (versus closed) interpretation
which is capable of sustaining “multiple interpretative strategies”.’! Abou El Fadl
terms this approach authoritative hermeneutics.*>

Importantly, Abou El Fadl applies some of these insights to deconstruct misogynist
interpretations of Islamic law as espoused by contemporary Saudi Arabian scholars
(whom he refers to at times as “puritans” or “Wahhabo-Salafis”), especially those
based on a particular approach to and interpretation of hadith literature.*?

In this context, Abou El Fadl elsewhere asserts:

The consistent practice of puritans is to collect, publish, and disperse traditions,
attributed to the Prophet or the Companions, that are demeaning to women. Such
collections act as a foundation for issuing deprecating determinations in regard to
women. Muhammad bin ‘Abd al-Wahhab himself, the founder of the Wahhabi
movement, set the precedent by collecting a group of these women-deprecating
traditions and listing them under the subheading “Living with Women”. But these
women-deprecating traditions, without exception, are of weak authenticity, if not
pure fabrications ... The traditions utilized by the puritans invariably are of a
single transmission, which means that the possibility exists that the Prophet actu-
ally authored them, but the possibility is remote and far-fetched.**

One aspect of Abou El Fadl’s approach to the question of hadith and its authenticity
generally is best reflected in the following passage:

The mechanical and nearly mathematical methodology that Ahl al-hadith apply to
the hadith and Sunna in light of our modern epistemological knowledge about
reality, meaning, fiction, archetypes, symbolism, phenomenology, and especially
history is untenable... . In fact, the oral reports that are commonly titled the books
of hadith often construct and narrate a performance — a performance that pre-
serves a memory of the prophet in some form but that also documents the episte-
mological attitude of early Muslim generations.>”
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Abou El Fadl still sees value in preserving and studying this body of knowledge as it can
be mined for its historical, theological, ethical, and moral insights, but this process of
study ought to be achieved by means of an “epistemological arsenal that is available to
us today — not through the epistemological tools that existed more than ten centuries
ago”.*® Abou El Fadl also forms the view that the traditional Islamic sciences approa-
ched this body of knowledge too literally, a feature which contemporary Muslims are, for
reasons stated earlier, to avoid at every cost. In this context Abou El Fadl writes:

the books of hadith are replete with dramatized performances that are deeply
embedded in the epistemological and phenomenological dialectics of the first cen-
turies of Islam and therefore are not to be understood as strictly factual.®’

Apart from this epistemological critique of the hadith body of literature, Abou El Fadl,
importantly, has introduced some novel hermeneutical principles in the evaluation of
authenticity of the hadith which go outside of those established by the classical hadith
sciences, and has applied them to argue for gender-just interpretations of Islam.

The concepts of “multiple authorship” and “authorial enterprise” are such an
example. According to Abou El Fadl, the term “authorial enterprise” refers to the
process of determining to what extent the Prophet’s role in the historical transmission
of the report can safely be established. In this context, he argues that when evaluating
reports attributed to the Prophet, we need to keep in mind that these reports are a
result of what a number of Companions have “seen/heard, recollected, selected, trans-
mitted and authenticated in a non-objective medium”, hence they have multiple
authorship. This view is further supported by classical Islamic scholarship’s view of
hadith as not being the actual words of the Prophet but recollections and interpreta-
tions of the Prophet’s words which (often/sometimes/at times) retained the core mean-
ing by the individuals reporting them. Hence, hadith can be a result of several authors
and various collateral influences, each impacting upon both the structure and the
meaning of the report. Therefore, in each report, a personality of the transmitter is
indelibly imprinted, a process he terms “authorial enterprise”.*® Abou El Fadl argues
that due to this nature of the hadith, “it is virtually impossible to attribute any specific
report to a particular person in history, whether the Prophet or any of the early gen-
erations of Muslims”.>® Rather, these reports, which might retain kernels of truth from
the Prophet, are more indicative of the memory of the early generations of Muslims
and the contesting ideological currents that were prevalent at the time.

Additionally, Abou El Fadl applies another regulatory mechanism relating to the
normative effect of hadith reports. According to this rule, reports having “widespread
moral, legal, or social implications” must be of the highest rank of authority and
“require [the] heaviest burden of proof”.** When approached with certain morally
repugnant but “sound” hadith (from the perspective of classical hadith sciences) that
has wide-ranging implications for society, the proof must be the highest otherwise the
hadith will not be considered as normative. Lastly, when dealing with morally repug-
nant hadith (e.g. misogynist), as the very last methodological resort, Abou El Fadl
introduces the concept of a “conscientious pause”, which is a faith-based objection to
textual evidence based upon the overall understanding of the Qur’an-Sunna wel-
tanschauung and its élan/ethos.*' He utilises these hermeneutical principles to reject the
normative nature of misogynistic hadith that are relied on by Saudi Arabian scholars
to deny gender-just interpretations of Islam.*
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In summary, Abou El Fadl does not discount the potential role of hadith as sources
of an Islamic worldview altogether, but puts in place a number of methodological,
ethical and epistemological caveats that ought to be applied before assessing their role
and worth in informing Islamic beliefs, practices, laws and ethics.

2.3 Sa’diyya Shaikh

Shaikh is a prominent progressive scholar who has offered us systematic non-patri-
archal interpretations of the hadith literature. Anchored in a fundamental commitment
to justice as a spiritual core of Islam and inspired by a feminist hermeneutic derived
from this spiritual core, Shaikh*® critiques the implicit androcentric and patriarchal
gender ideologies embedded in a selection of hadith found in a traditionally highly
esteemed hadith collection, Sahih of Bukhari. She elsewhere terms this approach a
feminist “hermeneutics of suspicion” which “exposes discriminatory structures and
values embedded within texts emerging from an exclusively male experiential reality”.*
Unlike Mernissi, Shaikh does not adopt the methodology of the classical hadith
scholars when engaging in an alternative reading of the hadith literature. She writes:

My paper is not concerned with isnad criticism and historical authenticity. In
short, I am concerned with approaching the Hadith as a religio-cultural text which
provides a mirror into the dominant conceptions of gender and the category of
woman within a formative period of the Muslim legacy, as well as the ways in
which these become ideologically functional subsequently in defining religious
ideals of gender.*
Importantly, on the basis of a “hermeneutics of reconstruction”®, she teases out
gender egalitarian interpretations of the same hadith which run contrary to the domi-
nant interpretation to show “how these texts have potential to not only buttress the
functioning patriarchy but also provide alternative liberatory positions of gender within
the legacy” (Shaikh, 2004, 99).

As aptly noted by Rhouni, Shaikh “keeps different readings of these hadiths in ten-
sion with each other. She affirms the plurality of meaning that the hadiths offer rather
than verify their authenticity”.*’

Shaikh argues that her approach represents “part of an Islamic feminist approach that
destabilises patriarchal gender constructs and provides alternative approaches to the tradi-
tion informed by a religious commitment to gender justice”.*® As such it offers counter-
narratives to dominant constructions of gender-unjust ideologies. Her method is best
described as contextualist and is based on a critical, feminist analysis that is sensitive to the
manner in which hadith literature is viewed as a vista through which the reader gains an
insight into the competing and contesting gender dynamics during the formative period of
the Islamic civilization, characterised by a tension between the budding Islamic gender-
egalitarian ethos and the established and aggressive androcentric Arab culture.*” She argues
that the strong androcentric model of an ideal human being that permeates classical Islamic
thought, and that in contemporary Muslim thought is often taken for granted by many, is
contrary to the very core of gender egalitarian Qur’anic ethics. Based on her contextualist,
feminist “hermeneutics of suspicion and deconstruction”, Shaikh advocates for an alter-
native “religious anthropology” of a human person in Islam in “which humanity, male and

female, is presented in ways that are holistic, non-hierarchical and egalitarian” >
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2.4 Faqihuddin Kodir

A contemporary Indonesian progressive Muslim scholar, Kodir is another important con-
tributor to a non-patriarchal approach to hadith literature. Kodir’s starting premise is that
classical hadith sciences and principles of Islamic jurisprudence contain useful mechanisms
for a contextualist reading of hadith on the basis of which gender-just interpretations of the
same can be developed. The contextualist interpretation of hadith for Kodir entails a cri-
tical reading of the hadith by means of jjtihad of the text (matn) of the hadith conceived of
as a linguistic text that functions within a certain cultural environment.”’

The hadith texts are historical records. As such, they are intimately connected to the
social dynamics of Arab society at the time of the Prophet. Consequently, considering
the fundamentally contextual character of the hadith, a number of scholars have
adopted an understanding of the hadith which is informed by the essential purpose of
the text and the root problem that it addresses. The meaning inscribed in the literal
language of the text is not regarded as definitive and need not be applied in an
unconditional manner. In essence then, as

social contexts change, the essential purpose of a hadith should be emphasised rather
than its

literal meaning.*”If approached as such, Kodir forms the view that the meanings of
hadith can yield a number of different interpretations, some of which are commensur-
able with gender-just interpretations/meanings.”

Adopting this contextualist approach, Kodir argues that the proper interpretation of
hadith is obtained by evaluating them with respect to the original socio-political contexts
in which they were embedded and by inquiring into the circumstance behind the emer-
gence of hadith, a classical hadith science known as ilm asbab al-wurud.>* This is espe-
cially so in relation to hadith pertaining to gender issues. In this context, Kodir states:

The hadith regarding relations between men and women are windows into a par-
ticular socio-cultural reality. These texts must therefore be understood to be based
on the logic of the historical role they played in furthering justice and the general
welfare of specific communities.>

Kodir also makes use of the hermeneutical principle of corroborative induction
(istigra’) to hadith interpretation as a pre-requisite for their proper interpretation. In
this context, Kodir laments the lack of such an approach in traditional scholarship by
stating that “in essence, certain hadith and indeed, specific decisions by the Prophet
have been typically selectively invoked as authoritative references instead of being
examined comprehensively and in totality”.>® An example of corroborative induction
(istigra’) to hadith interpretation can be found in Kodir’s discussion of the issue of the
veil and women’s private body parts (‘awra). After making reference to and analysing a
couple of hadith that suggest that it is religiously ideal that women should always stay
at home and that their entire bodies are ‘awra,”’ Kodir asks as follows:

Did the Prophet ever say that women were creatures that must be kept locked up
inside the house? Many records show that in the days of the Prophet, women left
their homes to migrate to Medina, go to war, pray and study in the mosque, work,
or simply meet their needs. Thus, in the time of the Prophet, women were not
considered ‘@wrah that must stay cooped up in their homes.>
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Kodir, therefore, concludes that the majority of the hadith present women at the time
of the Prophet as leading active and publicly visible lives, and that the corroborative
power of these hadith calls into question the authenticity of those hadith which restrict
women to the private sphere or consider women as ‘awra. Thus, Kodir believes that
hadith texts are to be interpreted and applied according to the broader transformative
spirit that characterises the Qur’an and the hadith as a whole by resorting to a thematic
and holistic approach to the interpretation of hadith.

Kodir also applies a magqasid-based approach to hadith texts, arguing that hadith
pertaining to gender issues should be read in accordance with their underlying objec-
tives which take form in certain ethico-religious values such as justice, equality, and
mercy, understood and conceptualised in ethically objectivist terms. In this context,
Kodir asserts that in respect to gender issues, references to the hadith must be approa-
ched from the perspective of being aware of the crucial values the Prophet Muham-
mad’s message entailed, including the oneness of Allah, the equality of all human
beings (rich or poor, men or women), justice, and mercy.”” The principles of justice and
equality in particular play a prominent role in this type of reasoning and interpreting of
hadith.®® Kodir laments that this approach to the interpretation of hadith is lacking
today, as evident from the following quote:

Contemporary interpretations of many [of these] hadith continue to engender
inequality and unfairness in the relationship between men and women. This
inequality, moreover, violates the most fundamental principles of the Qur’an and
the hadith.®!

Kodir acknowledges the long history of androcentric interpretation of hadith that in
many contexts continues to the present day, but urges for a much more “gender sensi-
tive” interpretation that takes into account women’s needs and experiences.

I believe that we need to re-examine the hadith in this gender sensitive fashion so
as to restore the teachings of Islam to their original truth in which women are
accorded respect and compassion. Though we often hear ulama and other scholars
asserting that Islam has never discriminated against women, that Islam treats
women and men equally, we also constantly hear and witness the opposite. In fact,
Islamic preachers commonly use the very hadith I have quoted in the preceding
chapters as a justification for restricting women’s rights and treating them as sub-
ordinate second class citizens. They argue that this inequality and necessary sub-
servience has been ordained by God.*?

Kodir therefore calls for a new “interpretive paradigm” of the hadith that seeks to
establish gender relations that are in accordance with the contemporary con-
ceptualisations of gender justice which are also the most truthful reflections of the
fundamental values and teachings of Islam itself.®®

2.5 Adis Duderija

Duderija, in the context of developing a non-patriarchal interpretational approach to
gender relations (especially in the context of marriage), makes reference to a number of
hadith which can be employed for such a purpose, including the following:
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“The best of you are those who behave best to their wives.”
“The more civil and kind a Muslim is to his wife, the more perfect in faith he is.”
“Women are but sisters (or twin halves) of Men.”®*

Duderija outlines a multilayered interpretational approach that would need to be
employed in order for these hadith to be given interpretational privilege over those
hadith (and other textual evidence and arguments found in the traditionalist
approaches) that reinforce or sustain androcentric gender relations. Relying on
insights from Wadud® and Barlas® one such argument employed by Duderija is the
Qur’an’s decidedly anti-patriarchal ontology that facilitates gender non-hierarchical
relationships. Duderija, much like Kodir, also calls for comprehensive contextualisa-
tion of the hadith (and the Qur’an) that deal with gender related issues and the pri-
vileging of the gender egalitarian moral trajectories which can be deduced from
(some) of these. Finally, Duderija takes recourse to the interpretational principle that
acknowledges the fact that the manner in which ethical values in the Qur’an and
Sunna/hadith are employed suggest that they are in principle rational in nature and
therefore their significance can change with changes in context.®” Moreover, Duderija
asserts that, clearly unlike what the majority of classical jurists thought, that the
values derived from the above cited hadith cannot be meaningfully fulfilled in the
context of the gender hierarchical and highly differentiated relationship that domi-
nated traditionalist gender cosmologies.®®

Duderija acknowledges the fact that the majority of hadith pertaining to gender
issues are patriarchal and at times male chauvinistic in nature.® However, he forms the
view that, if approached from the above described interpretational perspective, the
women-"friendly” hadith, such as those cited above, would be considered to be a better
embodiment of the objectives of the Qur'an and the Sunna, even if they are less
“authentic” according to classical hadith sciences. Duderija also adds that to question
the normative nature of androcentric and misogynist hadith, one could also resort to
the existing mechanisms within classical hadith studies pertaining to the reconciliation
of contradictory hadith (fa’arud), but only if this interpretational tool is incorporated
into his broader interpretive framework briefly outlined above.”®

2.6 Nimet Barazangi

Baranzagi is a scholar of religious studies with an emphasis on gender and Islam
related issues. She has an Iranian background and is based at Cornell University in
the USA. Barazangi’s engagement with the hadith literature is approached from the
broader perspective of changing the discursive focus in understanding the very nature
of Islam as a faith tradition, from what Barazangi considers to be the prevalent
“dogmatic religious law” approaches, to that of conceptualising Islam as a “religio-
moral rational worldview”.”! According to Barazangi, rethinking the hadith as the
“second textual source of Islam” that has significant social implications for the lives
of Muslims, especially Muslim women, is central to such a discursive shift.”> Bar-
azangi’s approach is to reassess the authority of hadith in this respect by approaching
and rereading hadith and its text (matn) through an ethical and pedagogical lens and
by corroborating the texts of the hadith with those of the Qur’an in order to develop
what she terms a new and authentic theology of Sunna.”® In her own words:
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By rereading some of the hadith literature, I want to bolster the present Muslim
woman’s moral courage to stand up for her rights and to effect change in under-
standing the role of Sunna in her life. My hope is that there will also be a shift in
understanding Islam, and a shift in the fields of Islamic studies and of Muslim
women’s studies by changing the current premises of studying and using hadith. By
synthesising the moral effect of the theories of hadith history and theologies of the
Sunna on Muslim women in general, I explore the centuries-old process that led to
current misuse of hadith and subsequent unjust treatment of the present day 800
million plus Muslim women and for the past 14 centuries. My goal is to develop a
new approach to understanding and using hadith literature as I and other Muslim
women reclaim our identity and identification with the message of Islam — the
Qur’an, with the authentic Sunna of the messenger — Muhammad, and with the
early women believers and narrators ‘Aishah bint Abi Bakr, Hafsa bint ‘Umar, Um
Salama, Um Waraga amongst others.”*

As such Barazangi’s approach to and the use of hadith is not characterised by a total
rejection of the hadith corpus but a recalibration and reassessment of it. Specifically
speaking, Barazangi wishes to dislodge the entrenched idea among traditionalist
approaches that the hadith are quasi-divine or that they are, as sources of authority, on
equal footing with that of the Qur’an. In this respect Barazangi makes her position
exceedingly clear:

I must reiterate here that I am neither discrediting the reported hadith, nor refuting
its central value and importance for Muslim thought and life. Rather, I want to
demystify the divine halo that has been cast over Hadith literature ...”°

Barazangi puts in place a number of methodological principles that she considers need
to be applied when rethinking the authority of hadith. One such mechanism is her
methodological distinction between authenticating and validating hadith. In this respect
Barazangi emphasises the need to view the processes of hadith authentication as con-
ceptually different from hadith authorisation. She states:

I argue that we cannot reread hadith and rethink the Sunna with the same set of
premises that were used for the authentication process. These are two different
processes and require two different set of premises, regardless of whether or not the
authentication process was accepted.”®

She adds that traditional approaches to hadith authenticity have in actual fact con-
flated the processes of authentication with that of authorisation with very detrimental
consequences for women’s rights.

Another interpretational tool Barazangi uses for the purposes of rethinking the
authority of hadith is by divorcing the concept of prophetic Sunna from that of hadith.
She defines the former as “an example of how to proceed in interpreting the message of
the Qur’an in time and place”.”” Therefore, Barazangi does not, unlike those using the
traditionalist approaches, consider the prophetic Sunna as the ultimate point of refer-
ence for Qur’anic interpretation.

Another major mechanism identified by Barazangi that is central to her project of
rethinking hadith is the importance of corroborating the text of the hadith with that of
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the Qur’an, especially the Qur’an’s central themes of tawhid (God’s Transcendence),
imama (non-gender based autonomy and leadership), ‘adl (justice), fairness (gist) and
tagwa (God consciousness).”® She finds support in this approach in the writings of
scholars such as Hashim Kamali, Amina Wadud, and Jama al Banna.”® Barazangi
laments the fact that the process of canonisation of hadith was not informed by
the above outlined interpretational tools and that this state of affairs had the con-
sequence of excluding women’s perspectives in the context of developing Islamic jur-
isprudence and theology of Sunna. In her words:

As canonizing hadith authority without corroborating it by the Qur’an dominated
the process of developing Islamic jurisprudence, the absence of Muslim women left
the field open for male elites to further marginalise women’s perspectives.®

Therefore, Barazangi argues that Muslim women have a special role in the process of
rethinking the hadith and developing a new theology of Sunna because they have been
excluded from the production (in contrast to some inclusion in terms of the transmis-
sion of hadith in the early to formative periods of Islam) of Islamic knowledge in
general and the construction of theology of Sunna and Islamic legal theories (usul ul
figh) in particular.®' In this respect Barazangi is adamant that from a “proper” Islamic
perspective, every Muslim regardless of gender has the autonomy, the right, and can
exercise leadership in interpreting the Qur’an and in investigating the authority of
reported hadith.®?

Barazangi applies the above outlined interpretational principles to many issues per-
taining to Muslim criminal and Muslim family law. We will discuss just one example,
namely the question of testimony and witnessing, to demonstrate how her interpreta-
tional mechanisms are applied to the project of rethinking the hadith.

As it is known, classical Islamic law takes gender into account as a criterion for
establishing evidentiary levels and affords women a lesser degree of authority/value (in
the case of witnessing) or bars them altogether (as for example in cases of adultery).
Barazangi rejects this reasoning on the basis of a combination of the interpretational
tools discussed above. Taking the issue of witnessing, her first argument is that on the
basis of verses such as 2:30 and 50:21 it can be established Qur’anically that each
individual, man or woman, acts as a witness for her/his own actions. Furthermore, she
demonstrates how the vast majority of Qur’anic verses discuss the concept of witnes-
sing and being a witness in non-gender specific ways and that the Qur’anic injunction
found in 2:282 that implies otherwise is highly context specific. She adds that scholars
such as Shafi’i and Ibn Kathir have been influenced by weak hadith found in al-
Bukhari about the “feeble mind” of women when interpreting 2:282 and have general-
ised this interpretation to apply it to all women for all times, regardless of (change in)
context.®® Bazanzagi moves on to discuss a couple of relevant hadith found in al-
Bukhari (due to its supposed highest level of authenticity), according to which the
witnessing of specific women (i.e. Zaynab, one of the Prophet’s wives and that of a
female slave) in the context of alleged infidelity and marriage was in actual fact
accepted by the Prophet. In this respect Barazangi writes in frustration as follows:

I am still puzzled that even if we assume that all of the above types of narratives of
witnessing ... as documented in Sahih Al Bukhari are corroborated by the Qur’an
(whether or not they are considered valid by the majority of the interpreters and
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jurists), why did the jurist Al Shafi’i (d.ca 820) only accept weak hadith that dis-
cuss the particular situation of a monetary loan [Qur’an 2:282], and suggested that
a woman’s testimony equals one-half of man’s? Also on what basis could al Shafi’i
justify his generalization of this particular context in [2:282] across the board,
stating that a woman’s testimony is not accepted in zena (adultery) cases, a state-
ment that contradicts the Qur’an wherein a woman could testify on her own behalf
in a case of being accused of adultery ... [as per 24:8-9] ... Furthermore, how
could al Shafi’i add his own words, “the just witness can only be men”, something
that is not in the Qur’an?®*

Hence, in this example, Barazangi uses the idea of the (lack) of corroboration of hadith
by the Qur’an in order to question the validity of interpretations of the Qur’an and the
hadith on which classical Islamic jurisprudence based their laws pertaining to witnes-
sing. In doing so she also provides a counter interpretation that, in her view, is truer to
the actual Qur’anic ideals and the authentic theology of Sunna.

3 Conclusion

This chapter highlighted the interpretive efforts of various Muslim scholars who have
either employed the classical hadith sciences or developed innovative methodological
tools to interpret the hadith from a women emancipatory or feminist perspective. Given
the important role the hadith have had in the Islamic interpretative history as sources
of Islamic norms, beliefs, values, laws and practices these efforts are important in
understanding the contemporary debates and issues pertaining to gender and Islam
both in Muslim majority and minority contexts.
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