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Abstract

During the past decade the United Kingdom has introduced a plethora of new Terrorism legislation giving police increased powers to deal with the very real threat that terrorism poses today. There are many reports of these powers being abused by police officers, particularly with regard to the power of arrest provided by Section 41 of the Terrorism Act 2000 and Stop and Search powers provided under Sections 43 and 44 of the same act, this research projects seeks to identify some of the causes of this abuse, if indeed it is present and considers the requirement on ‘the police’ to recognise a ‘terrorist’ though a definition is not available. In conclusion this report calls for the clarification of the term ‘terrorist’ by legislators and policy makers to provide ‘front line’ police officers with clarity on the implementation of the legislation.
Appling Terrorism legislation in the United Kingdom : A Policeman’s understanding.
Introduction

The aim of this report is to document a small research project. It is generally agreed that there  has been a significant increase in terrorism research since the terrorist attacks on the World Trade Centre and London Underground (Attwood and Attwood 2007, Lutz and Lutz 2004 in Hague and Harrop 2004). Arguably however, significant though this increase may be, there continues to be a paucity of research into the policing of terrorism and the application of terrorism legislation by the police. Accordingly, this project aims to make a small contribution to the limited empirical research regarding how terrorism is understood and ensuing terrorist legislation applied, from a policeman’s perspective.

The report will begin by considering the current discourse surrounding the definition of terrorism and exploring why this research is necessary and what it will achieve.  The report will then document the methodology of the project and the methods used to collect the data. Included here will be sampling and ethical issues. The findings will be presented and discussed before the report is concluded. 
Background
In order to explain the necessity for this research it is important to consider the discourse surrounding the definitional issues of terrorism, the position of the Police as the imposers of legislation introduced to counter ‘terrorism’ and the debate surrounding the legitimacy of the use of new legislation.

There appears to be a consensus that many definitions of terrorism exist (Whittaker, 2004; Hoffman, 2006) and that many attempts have been made to define terrorism in the period since the 1960’s (Lafree, 2004). According to Wilkinson (2006), “common sense indicates that the general public in most countries in the world can recognise terrorism......especially when so many of these actions are deliberately aimed at civilians”. For Jenkins (1980) however, the terms terrorist and terrorism have a broader philosophical meaning and their application in a practical sense, rests on a moral judgement by those prescribing the terms.

However, philosophical and academic arguments aside, a global definition of terrorism does not currently exist even though world leaders have consistently made efforts to agree such a definition only to be frustrated by disagreements primarily emanating from the Israeli-Palestinian conflict and the discourse around what constitutes terrorism and a terrorist. (BBC 2005)

In the United Kingdom however, the Terrorism Act 2000 provides the key statutory definition. It defines terrorism as:
(1) In this Act ‘terrorism’ means the use or threat of action where:
(a) The action falls within subsection (2)
(b) The use or threat is designed to influence the government or to intimidate the public or a section of the public, and
(c) The use or threat is made for the purpose of advancing a political, religious or ideological cause.
(2) Action falls within this subsection if it:
(a) Involves serious violence against a person,
(b) Involves serious damage to property,
(c) Endangers a person’s life, other than the that of the person committing the action,
(d) Creates a serious risk to the health or safety of the public or a section of the public, or
(e) Is designed seriously to interfere with or seriously to disrupt an electronic system.

(3) The use or threat of action falling within subsection (2) which involves the use of firearms or explosives is terrorism whether or not subsection (1) (b) is satisfied.

(Office of Public Sector Information, 2009).
Indeed, Jenkins (1980) agrees, arguably, with this legal definition concluding that the term terrorism should be defined by the nature of the act committed, rather than the identity of the perpetrators or the name in which an attack is carried out.
More recently, research carried out by the United Kingdom’s independent reviewer of terrorism legislation Lord Carlile of Berriew QC (2007), considered many ‘definitions’ and concluded that he found none that where satisfactory, either for criminal prosecution or academic purposes. Carlile did, however acknowledge that the definition provided by the Terrorism Act 2000 provides a sound legal framework for the identification of terrorism offences (Home Officer Report, 2007).
In terms of policing terrorism in the United Kingdom, according to Mythen et al (2009) the global threat from ‘terrorism’ has seen the Police and Security Services move to a state of heightened alert with a focus on the ‘home grown terrorists’ such as those responsible for the London underground attacks and the ‘liquid bomb airline plot’ (Clarke, 2007). This increase attention has also been evident in state policy and legislation.

For example, there has been an undeniable financial investment and political effort in the devising of the United Kingdom Counter Terrorism strategy (CONTEST) Home Office (2009). Moreover, during the past decade there has been a raft of  new terrorism legislation in the United Kingdom  such as the Terrorism Act of 2000, the Anti Terrorism Crime and Security Act of 2001, the Prevention of Terrorism Act 2005, the 2006 Terrorism Act and, most recently the 2008 Counter Terrorism Act. The scale of this new legislation and the extent to which its effects have been seen by British Muslims arguably sets the United Kingdom apart from other European countries as well as the United States  (Mythen et al, 2009). Indeed, some of the effects of this new legislation such as the stop and search powers (Section 44)  has led to an increased level of distrust in the Police, community tensions and the breakdown of police community engagement . (Metropolitan Police Authority to Select Committee, 2004).

So whilst a universally agreed definition as to what constitutes terrorism and consequently who is a ‘terrorist’ remains elusive, legislation such as the Terrorism Act 2000, is intended to provide a legal basis for the application of what constitutes terrorism within Law enforcement in the United Kingdom. However, closer analysis of its application during the period post the World Trade Centre  and London Underground attacks, suggests a lack of consistency and clarity in its application.

An example of this inconsistency is evident, arguably in the cases of the ‘Cambridge letter bomber’ Miles Cooper. In Cooper’s case information from the internet was used to construct small Improvised Explosive Devices which he distributed to various state institutions intending to bring about change in the United Kingdom’s “overbearing and over intrusive surveillance society”. Cooper was subsequently convicted and imprisoned for offences under the Explosives Act 1883 (BBC 2007). 
The application of terrorism legislation is dependent on the considerations of the administrators of the law, namely the police, albeit, with the advice of the Crown Prosecution Service. In the case of Cooper a decision was made that criminal legislation was more appropriate than terrorism legislation. Arguably this is an indication that Cooper was not considered a ‘terrorist’ by those making decisions upon which charges should be brought. It appears, however that the presiding QC, Judge Julian Hall did not share that view when he concluded that,  “anyone who tries through violence to change the public will is a terrorist, and that is precisely what you did...first and foremost you are a terrorist”. Further uncertainty on the application of the term ‘terrorist’ and consequently the application of terrorism legislation was displayed by a senior detective in the case when he stated that  Cooper “utilised his interest in anarchy, terrorism and explosive devices in support of his political views”.
However, perhaps the clearest illustration of the confusion that exists within the police service regarding the use of the terms terrorism and terrorist and consequently the application of terrorism legislation was, provided by the Senior Police Officer with oversight of the case Assistant Chief Constable Anton Setchell, when he stated that “It appeared to us that he was not trying to undermine the state or change a way of life for citizens in the UK. These were very indiscriminate attacks. The letters weren’t addressed to any individuals, they were just made up titles of post holders within companies so anyone could have opened the letters.........we didn’t view it as a terrorist act” and that though Cooper “had an interest in terrorism. The fact that he read about it doesn’t mean he was a terrorist. Plenty of people read about terrorism without it making them a terrorist” (Buaras, 2007). 
Arguably, this example provides evidence of three differing views as to how Cooper was viewed within the judicial process, Judge Hall quite clearly indicating that Cooper was a ‘terrorist’, the Senior Investigating Officer noting that he (Cooper) had utilised his interest in anarchy, terrorism and explosive devices in support of his political views, whilst Assistant Chief Constable Setchell did not consider Cooper to be a terrorist as he did not try to change the way of life of UK citizens, the letters were not addressed to individuals, and reading about terrorism is not an indication that a person is a terrorist. 
Introduction of new legislation and consequent concerns about use of powers

Arguably, the clearest example of the concerns raised as a result of this new legislation is that surrounding the use of Section 44 Stop and Search powers introduced in the Terrorism Act of 2000. Unlike other ‘stop and search’ powers which we will not discuss here, Section 44 provides a power for police to stop and search persons within an ‘authorised area’ “ for the purpose of searching for articles of a kind which could be used in connection with terrorism”.  Contrary to other search powers, most notably that conferred by section 1 of the Police and Criminal Evidence Act 1984 the officer or officers conducting the search needs no ‘reasonable suspicion’ that the person to be stopped is actually carrying items.

According to Pantazis et al (2009) the numbers of persons stopped under Section 44 of the Terrorism Act 2000 has risen dramatically since 2001, the power has been the subject of much scrutiny, particularly from the UK governments independent terrorism legislation Lord Carlile who voiced the opinion that the overuse of Section 44 was damaging to the credibility of terrorism laws and that the police were “using stop and search powers on people who were not even suspected of being a terrorist” and “ I have evidence of cases where the person stopped is so obviously far from any known terrorist profile that realistically there is not the slightest possibility of him or her being a terrorist and no other feature to justify the stop” (Ilston, 2009).
In response to such criticisms a Home Office spokesperson stated “stop and search under the Terrorism Act 2000 is an important tool in the ongoing fight against terrorism” and was part of the effort to make the United Kingdom a “hostile environment” for terrorists, and in a letter to Carlile, Minister of State at the Home Office Tony McNulty MP, expressed the opinion that the current definition of terrorism (i.e. the Terrorism Act 2000):

“ has proved over 6 years to be effective in covering terrorist activity, and which is understood easily by the police and other agencies working against terrorism at the operational level” Carlile (2007).

According to Whitehead (2009) the terrorism legislation introduced during the past decade has been used as a means of arresting and dealing with anti war protestors, train spotters and other political protesters such as the 82 year old Walter Wolfgang arrested under terrorism legislation for heckling at a party conference in 2005. The use of this legislation to deal with such instances is, arguably not within the ‘spirit of the act’. A further concern is that when arrested under this legislation DNA samples taken are maintained on a database ‘for life’ raising serious human rights issues.
So whilst the Home Office Minister expresses the view that the definition of ‘terrorism’ provided by Section 1 of The Terrorism Act 2000 is “easily understood by the police” the examples and evidence provide in this report  illustrates that, arguably the reality is that confusion exists as to what constitutes ‘terrorism’ the ‘terrorist’ and, consequently the application of terrorism legislation. Accordingly, this report will seek to unpick the causes for this confusion by posing the questions “Describe what you consider to be terrorism”, “Describe what you consider to be a terrorist” and “are you aware of any circumstance where terrorism legislation has been used where you feel criminal legislation would have been more appropriate”. 
Methodology

The project will adopt a ‘grounded theory’ approach (Robson 2002) and will seek to generate conclusions based on the data generated during research.  Accordingly the chosen methods of data collection will be qualitative in order to produce data which affords explanations for behaviours in depth unlike quantitative research which emphasises quantification rather than words or meanings (Bryman, 2006, McKie, 2002).
Methods
The methods used to collect data will be face to face semi structured interviews with professional participants selected from the Counter Terrorism policing structure. Semi structured interviews were selected in order to:

· Provide responses which have meaning and provide more than a statistical association which can be the case with other data collection methods such as questionnaire which may lack meaning and depth (McKie, 2002) or unstructured interviews which may produce timescale difficulties as they may encourage conversation (Davies, 2008).
· Provide the potential for the production of ‘rich’ qualitative data (Davies, 2008).

· Provide the participants with flexibility in the answers they provide (Bryman, 2004).
Sampling:

Given the purpose of this project is an academic assignment and the small numbers of  available sample,  respondents will be selected by convenience sampling (Robson, 2002). They will consist of police officers  recruited to provide a ‘Policeman’s view’ of the use of terrorism legislation. All officers interviewed will have entered into counter terrorism policing post 9/11 and will be selected from four police forces from across one of the Association of Chief Police Officers (ACPO) regions.
Ethical Considerations

Ethical issues have now become a central consideration in the conduct of social research.  Indeed according to Churchill and Sanders:

“All research conducted, whether in the natural sciences or social sciences and humanities, involves ethical issues to a lesser or greater degree” (Churchill and Sanders, 2007:45).

Homan (1991) identifies the importance and history of ethical considerations in the conduct of social research which can be traced back to the Nuremberg Code. This code of conduct was created as a result of atrocities conducted on prisoners by Nazi doctors and coupled with the misuse of social research information such as that gathered from United States Army personnel during Project Camelot in 1964 has provided the foundations for the ethical considerations social and researchers from other disciplines now have to abide by (Davies, 2008 & Homan, 1991).

Some have identified that ethics, as a concept, is not straightforward. For example, Homan (1991:1) considers that ethics is “the science of morality”, that it is a philosophical discipline which is concerned with the evaluation and justification of human behaviour and that when it is applied within a professional context, such as social research, it takes on a distinctive meaning aside from the general and philosophical definitions.

However, at a pragmatic level, ethical guidelines such as those laid down by research institutions such as Universities and organisations such as the Social Research Association (SRA) are there to offer protection to the researcher, in terms of litigious action, to the institution, to the discipline the researcher is representing, the sponsoring body when funding is an issue and arguably most importantly the research participants (SRA, 2003; Homan, 1991; Oliver, 2003; Robson, 2002).

The consideration of the ethical obligations towards research participants is a paramount consideration is research today. Codes of conduct provide clear guidance on the emotional and physical wellbeing of the respondents, on their rights to privacy, anonymity, confidentiality and collection/storage of data involving their participation and their legal protection offered by compliance with the Data Protection Act 1998 (SRA, 2003 & Oliver, 2003). However, arguably one of the more contentious issues in relation to the participation in research is that of informed consent and the use of overt vs. covert research methods.

Informed Consent

The sample was drawn from police officers and the researcher was also a police officer. The dilemma of the insider’s role in relation to researching the police and the use of overt Vs. covert research methods has been well documented by those such as Holdaway (1983) and latterly by Rowe (2007).  Whilst it would have been easy for the researcher to conduct this research covertly through participant observation methods, this was thought to be unnecessary and unfair to the participants who were colleagues of the researcher. Accordingly, the participants were informed of the purpose of the research and formal consent was agreed by senior officers and by individual officers during the research process. (See Appendix A). 
Risks
It was perceived that there will be no risk to either researcher or participants or, if any risk is posed it will be minimal.
Confidentiality, anonymity and storage of data

Each participant will be identified by sex, general area of work and position (e.g. “a male officer with 25 years policing experience, 5 years counter terrorism policing experience, of Sergeant rank currently engaged in training of police officers new to counter terrorism policing). Data Protection Act requirements will be maintained throughout the process, all interviews from participants will be recorded onto Dictaphone and transcribed onto a memory stick. Participants can access date relating to them should they make such a request.
Analysis of data: Validity, reliability and generalisabilty

A primary cause of difficulty in qualitative research is created by the vast quantities of data generated by interviews, transcripts and the like (Bryman 2004, Davies 2008). In order to overcome these difficulties this report will rely upon coding, whereby data is considered and organised in a systematic method which identifies themes that can be linked and used to test the collected data against theoretical models where they exist( Ryman & Bernard 2000; Davies 2008). The qualitative data gathered will be analysed and coded as it is accumulated in a process many commentators associate with a grounded theory framework of analysis (Bryman 2004; Sarantakos 2005; Davies 2008) this will allow for the identification of key themes where they exist and will allow for crosschecking to ensure the validity and reliability of collected data.

If other original data is available it should be cross checked so that key concepts identified and explained. The researcher can then identify or test these concepts when gathering future data. In this way the researcher is validating and/or questioning the reliability of the data as the enquiry progresses (Ryan & Bernard, 2000). However, as there has been no previous research in this area, the cross checking with existing research will not be possible. Therefore once coded, the concepts will be categorised into themes and thus the “chain of theory development” (Charmaz, 2000) will begin.

Importantly, the research will also adopt a reflexive approach to the project, an approach which recognises that, as individuals we bring our own perceptions, values, norms, biographies and experiences to the research process. However, by being reflexive researchers have a conscious awareness about their own position and beliefs within the research and as such can self regulate to produce findings which are unbiased and which acknowledge the limitations of the research (Davies, 2008, Neuman, 2007). This process also ensures that the findings of the data analysis can be validated by the researchers own knowledge and cross checking with other data from the project will, arguably, enhance the validity and reliability of the study.

In terms of generalisablity, it is acknowledged that the findings of this study could not be generalised to represent the understanding of the definition of terrorism to the wider policing community. This is primarily due to the small sample utilized in this academic project as well as the extent of the social enquiry being very narrow in order to fulfil the terms of the assignment brief. However, a more substantial piece of research may overcome these issues.
Findings

In total five counter terrorism police officers were interviewed, all were male and were aged between 30 and 45 years and, though representing an ACPO region came from differing police forces within that region. The officers were of ranks between Detective Constable and Detective Chief Inspector with police service between 8 years and 28 years, all had been engaged in counter terrorism policing for between 4 and 5 years.

Once the interviews had been conducted, analysis of the data identified 13 codes which were subsequently organised into a thematic analysis. For example, where the participant identified that a terrorist was “a person who is actively engaged in acts of violence” this was coded as ‘active participation’ and then organised into the theme headed, ‘Subjective Understanding of Terrorism’. Another coding example was ‘passive participation’ where a participant spoke of “a terrorist sympathiser” this code was categorised under the theme ‘Conceptualisation of a terrorist’. A final example was provided by an officer who had experience of a terrorist investigation which, for appropriate and justifiable reasons had progressed into a criminal investigation, this theme was identified as  the “variable reasoning on the appropriate use of terrorism legislation”.

At the conclusion of the analysis the following three themes had emerged:

· Subjective Understanding of ‘Terrorism’.
· Conceptualisation of a ‘terrorist’.

· Variable reasoning on the appropriate use of terrorism legislation.

Subjective Understanding of ‘Terrorism’.

When the question of definition was discussed all interviewees relied generally upon the definition provided by the Section 1 of the Terrorism Act 2000 all speaking of violence, the threat of violence designed to influence a government, or the public for a political religious or ideological cause. One officer, a Detective Sergeant of 24 years police service and 4 years within counter terrorism policing stated:

“I consider terrorism to be the use or threat of violence to either influence  a government or influence the general public or section of the public when it comes to policies, government policies, national policies. It’s the threat or the use of violence to basically influence people”

One of the sample offered a global consideration whilst three appeared only to consider terrorism within the United Kingdom.

Conceptualisation of a ‘terrorist’.

Three officers considered a ‘terrorist’ as the person actually carrying out the act of violence one a Detective Chief Inspector heading a regional ‘Prevent’ team stated:

“Terrorism is simply an individual who carries out or threatens to carry out an act of violence against an individual or groups, or state for religious, political or ideological reasons”

Whilst a Detective Constable responsible for the gathering, assessment and evaluation of community intelligence thought :

“That’s wide ranging because you may only have a handful of people who are actually committing the act of terrorism, people who actually plant the bomb or blow themselves up but behind them is generally a network of support and I think anybody who is involved in that network behind them, who supply information and equipment and chemicals, explosives, firearms and ammunition, finance, anybody who does any of those things and knowingly supports the end product if you like what actually happens and is knowingly involved in that process is a terrorist”

Only one officer extended the term terrorist to include a person ‘turning a blind eye’ to suspicious activity which they thought ‘may’ be linked to terrorism whilst another was clear that a person, for example making a small donation to a terrorist group:

“they are a terrorist sympathiser I would suggest not a terrorist, a terrorist is the one who actually is prepared to make the devices and push the buttons, those others are supporting that but I wouldn’t class those necessarily as terrorists”.

Variable reasoning on the appropriate use of terrorism legislation.

None of the officers could identify what they considered to be the inappropriate use of terrorism legislation though two of the sample, a Detective Chief Inspector and a Detective Constable provided explanations of circumstances when counter terrorism investigations, for justifiable and appropriate reasons became criminal investigations.
Discussion

According to Sanders and Young (2008) the misuse of powers by police stems from corruption, exceeding powers conferred to secure evidence, or to ‘control or intimidate’ suspect populations. Arguably, what Sanders and Young fail to recognise is that the misuse of powers by police may stem from a poor understanding of ambiguous legislation under which powers is provided. 

In a report Carlile (2007) recognised the importance of the definition of terrorism as a trigger to the many police powers introduced via the raft of terrorism legislation introduced in the last decade. This short research project has identified the existence of confusion amongst counter terrorism police officers as to what constitutes a ‘terrorist’. The  explanations falling into the theme of ‘Conceptualisation of a ‘terrorist’’ clearly demonstrated this confusion and raises the question that if there is a lack of clarity from the policy makers as to what or who is terrorism or a terrorist how are the ‘police’ to apply the legislation at a practical level. Through this general lack of clarity, inconsistency may be evident  in relation to the implementation of powers under terrorism legislation such as arresting persons ‘suspected of being a terrorist’ under section 41 of the 2000 Terrorism Act which states that:
“A Constable may arrest without warrant any person whom he has reasonable grounds to suspect to be a terrorist”
Or to stop and search members of public under Section 44:

“for the purpose of searching for articles of a kind which could be used in connection with terrorism”.
Arguably, if the officers forming the sample in this research have provided a varying response to what constitutes a ‘terrorist’ then this variance may, be far more pronounced amongst ‘front line’ officers without the benefit of the intensive training provided to counter terrorism officers.

Indeed, whilst the National Police Improvement Agency (NPIA) provides a Professional Practice document on Stop and Search in relation to Terrorism (ACPO 2008) no guidelines as to what constitutes a ‘terrorist’ are provided. Instead the document regurgitates terrorism legislation reminding officers of their obligations and responsibilities of documenting the ‘stop’, providing a reminder that the powers are to be utilised only for terrorism cases but failing to provide any examples of its appropriate use and leaving this to the judgement of frontline officers. A further example of the confusion surrounding counter terrorism policing is provided by  Rogers (2009) who suggests that the failure to capture, process and share intelligence by the agencies concerned in the UK counter terrorism effort has led to the failure to effectively tackle suspected ‘terrorists’. However, yet again, no clarification is provided as to what or who constitutes a ‘terrorist’.
 Following his 2009 review into the operation codenamed Operation ‘Pathway’ Lord Carlile recommended that: “All Police Officers involved in counter terrorism policing should be trained in the law of arrest and its potential effect on detentions under the Terrorism Act 2000 Schedule 8”. Arguably though this step may assist in relation to counter terrorism officers who are largely engaged in pre-planned police operations, Carlile apparently fails to recognise that counter terrorism is the responsibility of all police officers and staff and not just those engaged in counter terrorism policing on a full time basis. Statistics are not available to identify what percentage of ‘stop and search’, or how many terrorist arrests are made by counter terrorism officers and how many are carried out ‘spontaneously’ by frontline or Borough Command Unit (BCU) or police ‘force’ resources. Arguably, it is these ‘spontaneous’ incidents that create a considerable number of ‘misuse’ cases in  counter terrorism legislation, and that these instances, combined with the legitimate charging of persons arrested under terrorism legislation with conventional criminal offence that provide statistics used to criticise the implementation of terrorism legislation.    
Perhaps then, the need for training ‘front line’ officers is equally if not more important than those involved in day to day counter terrorism policing, pre – planned operations such as ‘Pathway’ are conducted over many days, weeks or even months, providing an opportunity for police to consult with the Crown Prosecution Service and other agencies regarding the most appropriate arrest and charging legislation. Arguably, as indicated by two of those interviewed, occasions may arise when at the outset counter terrorism legislation may appear the most appropriate reasons for arrest where only ‘reasonable suspicion is required (Sanders and Young 2008), whilst following further enquiry, consultation with the Crown Prosecution Service and the application of charging standards,  criminal legislation may be the most appropriate for charging. An example may be where a bomber is arrested under Terrorism legislation as being concerned in the “commission, preparation or instigation” of an act of terrorism but is later charged with an offence of ‘causing an explosion’ under the Explosive Substances Act 1883 Office of Public Sector Information (2009).
Conclusion 
This short research project has sought to identify areas where the application of terrorism legislation within the United Kingdom has raised concerns and the causes and remedies to these perceived problems. Due to word count restrictions it is noted that this project is limited to covering some of the basic areas where interpretation problems have been identified. Similarly, due to the limited sample size conclusions made should be considered as only a limited indication of this complex argument. 
There are many examples of the apparent misuse of terrorism legislation resulting in inappropriate arrest (Brown, 2009), questionable use of stop and search powers (Johnston 2009) and dubious use of Port ‘stops’ (Millson,  2008). Arguably, all these cases required the officer or officers concerned to apply subjective tests surrounding the terms ‘terrorism and ‘terrorist’. 
According to Carlile (2009) the term ‘terrorist’ is a generic one and is comparable to the term ‘dishonesty’, the major difference being that a power of arrest exists for the former but not the latter. For Innes and Thiel (2008) the classification ‘terrorist’ is a precursor to the construction of a certain group as a target for counter terrorism measures such as the state with the label ‘terrorist’ being applied by those seeking to inhibit violence. Arguably, the powers provided to police to stop and search, and arrest persons ‘suspected’ of being a ‘terrorist’ is comparable to providing a similar power for police to stop and arrest subjects for being ‘suspected’ of being a ‘criminal’. 

As previously discussed, during the case of Cooper there was disagreement between the judge, the Senior Investigating Officer and the officer with oversight of the case, an Assistant Chief Constable, as to whether or not Cooper was a terrorist or a criminal. So whilst these ‘heavyweights’ were unable to agree, legislators appear content to leave the decision as to who is a terrorist, or what is terrorism, at a practical, day to day policing level, to front line police officers who are, arguably the least well trained and most inexperienced of those within the criminal justice system. 
So, whilst Carlile offers some advice regarding the training of police officers involved in counter terrorism policing arguably, this recommendation should be extended to all police officers.
Importantly, whilst this research has raised some interesting issues, further research into counter terrorism policing may identify more accurately the areas in the police service where training would produce the most effective resolutions to the perceived misuse of terrorism legislation. However before such training is instigated it is the responsibility of the policy makers and legislators to provide a definition of what is meant by the term ‘terrorist’ in terrorism legislation within the United Kingdom.
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Appendix A
Research Project – Wynne Jones

My name is Wynne Jones and the purpose of this consent form is to tell you of your rights as a participant in this study and the procedures involved in the collection and keeping of data about yourself.  I am interested in the interpretation of areas of the terrorism act and how it is used in policing. I am interested in your views and would be very grateful for your participation in this study.

Research and what you need to know 

· It is your right not to answer any questions that you are asked.
· You may ask the researcher any questions you have.
· You are free to end your participation in the study at any time without giving a reason and without any consequences.
· Your identity will be protected and you are guaranteed confidentiality in any discussions and publications in accordance with the Data Protection Act 1998.
· The interview /focus group (delete as appropriate) will be recorded using audio tape and all the notes and tapes will be kept in a safe place. 
· You have the right to access the data about yourself and to ask for it to be returned to you at any time.
· I also give you my commitment to abide by the ethical requirements for researchers as stipulated by St Andrews University.
I have read this consent form in full.  I have had chance to ask questions concerning any areas that I did not understand.  I consent to being a participant in the study:
Signature of participant:

Printed name of participant:

Date of interview/focus group

Signature of interviewer:
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