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Scenario – Scarlett
Introduction
In this scenario, Scarlett has committed many criminal offences. Scarlett attacked two individuals, Daisy and Leo, while they were enjoying a meal together, without any provocation, resulting in a loss of life, serious injuries, and a miscarriage. The way in which the question of advising Scarlett on the offences and defences related to the situation will be answered will be by firstly, discussing each offence that she has committed, then explaining any defences that may be available to her, and finally advising Scarlett on what she should do.
Offences
The first offence that Scarlett has committed is battery. This occurred when Scarlett repeatedly kicked Daisy after she had been pushed to the ground. The definition of battery comes from the case of ‘R v Rolfe’ (1952) which states that battery is the intentional or reckless infliction of unlawful personal violence on a victim. The actus reus is met because Scarlett injured Daisy unlawfully, and the men’s rea for battery is satisfied as Scarlett intentionally kicked Daisy while she was on the ground. Battery is highlighted in the case of ‘R v Martin’ (1881), whereby the defendant blocked exits of a theatre and turned off the lights, causing the audience to panic and rush to get out, leading to trampling and serious injuries being obtained.
[bookmark: _Int_1l4yzpYx]Scarlett also committed the offence of battery occasioning grievous bodily harm as Daisy suffered a broken rib due to the incident. The definition of this comes from section eighteen of the Offences Against the Persons Act (1861); the unlawful and malicious wounding, or causation of grievous bodily harm to a person, with intent. The actus reus is satisfied in this scenario is satisfied as the injuries Daisy sustained were malicious, and as seen in the case of ‘R v Wood’ (1830), a broken rib, being a significant bone, can constitute grievous bodily harm. The men’s rea is also satisfied in this case due to the fact that Scarlett had intent to injure Daisy, and these actions led to Daisy sustaining a broken rib.
Considering Daisy suffered notable bruising down the side of her body, Scarlett has also committed assault occasioning actual bodily harm. Assault occasioning actual bodily harm comes under section forty-seven of the Offences Against the Persons Act (1861) and is defined as an intentional or reckless assault of another person, causing actual bodily harm (Crown Prosecution Service, 2024a). Scarlett satisfies the actus reus as she has caused actual bodily harm due to assaulting Daisy, and the men’s rea can be met because Scarlett intentionally injured Daisy. An example of assault occasioning actual bodily harm can be seen in the case of ‘R v Brown (1994); a group of men partook in sadomasochistic sexual acts, resulting in injuries to the victims sufficient for actual bodily harm.
[bookmark: _Int_BAFvfR0n][bookmark: _Int_dtmPTO7k]Scarlett could have also committed the offence of murder since, after being pushed and struck by her, Leo fell down and hit his head and was pronounced dead at the scene. Unlike other offences discussed, murder is a common law offence and is defined as a sane person unlawfully kills another human being under the King’s peace with the intent to cause either death or grievous bodily harm (Crown Prosecution Service, 2024b). The actus reus for murder is met by Scarlett as she unlawfully caused the death of Leo, not during a period of war, and the men’s rea is satisfied as she had intention to cause grievous bodily harm by hitting and pushing Leo. A case whereby it is shown that the intent to cause grievous bodily harm can constitute men’s rea for murder is ‘R v Vickers’ (1957); the defendant broke into the victim’s home and attacked her, which caused her death. Another key case is ‘R v Cunningham’ (1982) in which the defendant struck the victim continually with a chair, causing death, and although the defendant pleaded guilty to manslaughter, they were ultimately convicted of murder.
However, depending on the defence, Scarlett may instead be convicted of unlawful act manslaughter, which is constructed from a lesser offence, such as battery. The actus reus is clearly met, as Leo died as a result of Scarlett’s actions, but it could be argued that the men’s rea for murder is not satisfied as Scarlett had no intention of killing Leo, and using certain defences, it may not matter that she had intention to inflict grievous bodily harm. In the case of ‘A-G’s Reference (NO.3 of 1994)’ (1998), the defendant was convicted of manslaughter after stabbing a woman in the abdomen while she was pregnant, resulting in the baby’s death after being prematurely born. Another case of manslaughter is ‘R v Franklin’ (1883); the defendant stole a box and disposed it in the sea, which hit a person on the head resulting in their death.
The final offence Scarlett has committed is child destruction as Daisy, being pregnant, had lost her baby due to the altercation. Defined under section one of the Infant Life (Preservation) Act (1929), child destruction is the destruction of the life of a child capable of being born alive before becoming independent of its mother, with intent. Scarlett meets the actus reus of the offence as she was responsible for the loss of the foetus with no prior danger to potential life, and the men’s rea is satisfied as she intentionally injured Daisy, which led to the miscarriage. In the case of ‘R v Dennis’ (2006), the defendant assaulted a pregnant woman who then gave birth to a stillborn baby as a result. Similarly, in the case of ‘R v Campeanu’ (2020), the defendant caused the destruction of a foetus after he killed his pregnant partner with scissors.
Defences
One defence that Scarlett may be able to utilise is insanity. The M’Naghten Rule states that to rely on the defence of insanity, the defence must prove that either the defendant was suffering from disease of the mind, they did not know the nature of the act, or that they were not aware that the act was wrong (Sinnott-Armstrong and Levy, 2011). Scarlett may have been suffering from a disease of the mind as she had voices in her head telling her to hit Daisy; the National Health Service (2013) states that hearing voices is the most common hallucination that schizophrenia patients suffer with. In the case of ‘Moore v State’ (2001), the defendant suffered from psychotic affective disorder and paranoid psychosis, and after shooting the victim in a bar and the judge failing to clarify that the defence of insanity could be used, the charge was dropped from murder to manslaughter. However, in the case of ‘R v Keal’ (2022), the insanity defence was refused as the defendant was aware of their wrongdoing, despite suffering from numerous mental health conditions.
Another defence Scarlett could possibly use is diminished responsibility; defined in section two of the Homicide Act (1957) - a person cannot be convicted of murder if, at the time of the killing, it can be proven that the defendant suffered from an abnormality of the mind, coming from a recognised mental health condition, and that it affected their ability to exercise self-control, make rational decisions, or understand their actions, and the abnormality must give an explanation for the defendant’s actions. In the case of ‘R v Antoine’ (2000), the defendant stabbed the victim to death as a sacrifice to the devil, and psychiatrists determined that he suffered from paranoid schizophrenia, so a plea of manslaughter was allowed due to diminished responsibility. In the case of ‘R v Brennan’ (2014), a manslaughter conviction was substituted after the murder conviction was deemed unsafe due to the forensic psychologists showing that the defendant had personality and mental health problems.
Advice
[bookmark: _Int_WnyJONw3][bookmark: _Int_wUPHPsYP]In summary, Scarlett has committed an abundance of offences, namely battery occasioning grievous bodily harm, assault occasioning actual bodily harm, child destruction, and, depending on the defence, either murder or manslaughter. The advice that should be given to Scarlett should be to make use of either the defence of insanity or diminished responsibility and plead guilty to manslaughter in order to reduce the murder conviction; perhaps diminished responsibility would be more suitable in Scarlett’s situation.
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