AC 1.1

The purpose of employment regulation is to establish a fair and safe workplace, protect employees’ rights and provide employers with a legal framework for managing their employees. Employers are obligated to create a safe setting, prevent discrimination, and ensure every individual is treated with respect. (CIPD, no date).

Employment law includes equal treatment of employees in work. The Equality Act 2010 protects people against discrimination at work. The Act protects employees from discrimination based on certain protected characteristics such as age, disability, race, religion or marriage and civil partnership. (UK Government, 2010). An example of treating someone less favourably than others because of marriage is seen in a case law for a police inspector who married a chief superintendent in the same force and was appointed in her husband’s division, but then had the position revoked due to her husband’s role. (Chief Constable of Bedfordshire Constabulary v Graham, 2002). As the claim was upheld, it reinforced the principle of equality and fairness and protected her from discrimination for marital status. It may be hard for employers to manage conflicts of interest when married employees work closely.
The HASAW Act 1974 covers a comprehensive range of general health and safety issues such as conducting risk assessments to enhance workplace health and safety and help reduce accidents in the workplace (Daniels, 2022). The case of Latimer v AEC Ltd (1953) AC highlights the importance of safe premises after an employee slipped on oil. The employer quickly removed the hazard as a duty of care. If the employer failed to provide a safe workplace and others slipped, they would have breached HASAWA. This could lead to compensation claims, loss of earnings’ payments, and possible closure of the premises.
Employment law and HR professionals combined, are important for running a business. Smaller organisations may see regulations as unnecessary paperwork that hinder daily operations, while larger businesses with bigger HR teams have the means to deal with it better. A CIPD report (2017) revealed that unawareness of legal changes, coupled with a lack of staff and time are obstacles for applying employment law. Many employers view regulations as beneficial, such as the National Minimum Wage and flexible working laws, which benefit their organisation by reducing legal or financial risks. Flexible working regulations support employees to have flexibility, improve staff retention, and shared parental leave can attract top talent by promoting flexibility.










AC 1.2

In 2020 the UK left the EU. Prior to this the ECJ had significant influence over UK law as prior to leaving the EU, the UK were bound by EU rulings.
The European (Withdrawal Act 2018) allows the UK Government to temporarily restrict devolved powers in certain areas through regulations, with approval from the UK Parliament. (UK Government, 2018). The result of this implies that ECJ rulings remain in place in the UK, however UK courts are no longer bound to follow ECJ decisions and has more freedom to make changes to legislation. Whilst pre-Brexit judgements can still be considered ‘Good Law’ this will change if courts or parliaments decide to change them. This shows that previous EU Laws can be disregarded if UK courts, or parliament decide to make amendments. CIPD (2024) say that “some UK employment law changed immediately. Other issues are being tested in the courts.” 
An example relates to unfair dismissals. Prior to leaving the EU, to challenge unfair dismissals the employee must have worked for the employer for two years, known as the qualifying period. The UK parliament has introduced the Employment Rights Bill, which is currently undergoing consultation. If successful, this bill would potentially remove the current EU legislation to challenge unfair dismissal from two years to a probation period. The period length is not yet confirmed but is likely to be up to nine months. (CIPD, 2025).
The Working Time Regulations 1998 specify conditions on working hours, rest breaks and paid leave, however Brexit has given the UK government power to modify or remove any retained EU law by regulation. The government introduced changes to the WTR in 2024. Leave years starting on or after 1 April 2024 now have holiday pay calculated as 12.07% of actual hours worked in each pay period. This government change simplifies entitlements and makes it clearer for holiday pay calculations for irregular hours and part year workers. This tackles’ matters that arose from the Harpur Trust v Brazel case, where the judgement confirmed part-year workers are permitted to the equivalent holiday entitlement as workers who work all year (5.6 weeks). (NAHT, 2024). In 2024 UK government overturned this process by creating a new calculation method (12.07%), allowing employers to use actual hours worked to determine holiday pay. (People Management, 2024).












AC 2.1

An organisation can advertise and hire a person possessing a particular protected characteristic suitable for that specific role, known as an occupational requirement. This is a statutory exception under UK employment law that permits employers to include a given characteristic such as a disability, particular sex, age, or religion. (Legislation.gov.uk, 2010).

The Equality Act 2010 protects a person from discrimination throughout the employee lifecycle including recruitment and selection. Anyone subject to discrimination under the Equality Act 2010 2010 can make a claim in an employment tribunal. (UK Government, 2024). An example of direct discrimination would be not recruiting an individual because of their disability, whilst an indirect example would unfairly prevent any employee under twenty-six applying for promotion because the role requires the individual to have ten years’ service before being eligible to apply. (CIPD, 2024). 
Both direct and indirect discrimination can lead to legal action if not managed correctly. Employers must safeguard their processes by being fair, inclusive, and legally compliant to ensure equality, minimise the risk of discrimination and prevent harassment. (CIPD, 2024).
Sometimes there may be a genuine occupational requirement to hire a person of a certain sex. For example, in a hospital caring for women who have experienced sexual violence, hiring a female may be acceptable to prevent additional distress to that woman. The NHS might argue that a female worker is needed due to the sensitive nature of care and the potential discomfort a female patient might feel receiving personal care from a male. Sex is a protected characteristic, the law permits unbiassed justification if the NHS can demonstrate a justifiable business aim for recruiting a female worker and show that the “legitimate aim is more important than any discriminatory effect.” (ACAS, no date). The Employment Statutory Code of Practice 2010 states that a “legitimate aim of the provision, criterion or practice should be legal, should not be discriminatory in itself, and must represent a real, objective consideration”. This aligns with the Equality Act 2010 and would not constitute unlawful sex discrimination.
Occupational requirement is an exception to the EA 2010, therefore it would be acceptable to stipulate in an advert that a job must be carried out by either a man or woman because it is crucial to the role and is proportionate in attaining a lawful aim. 











AC 2.2

The Equality Act 2010 gives women and men the right to equal pay for performing equal work in the same employment. This applies to temporary workers, self-employed, employees, workers, apprentices, full and part-time which ensures fairness and prevents wage discrimination based on gender. (CIPD, 2024). If there is any disparity in pay between female and male workers, it may signify unlawful discrimination unless employers can justify the difference, such as experience, performance, or qualifications. Each situation is determined by specific circumstances. (ACAS, no date).

The key issue to upgrading two male workers to a higher pay grade has the potential for direct sex discrimination under EA 2010, disadvantaging the female employees and treating them unfairly due to a protective characteristic they have. (ACAS, no date). To warrant the promotion and avoid sex discrimination, clear objective criteria must be conveyed, which will protect the NHS’s reputation and avoid costly legal claims. 
Every employee has a sex equality clause incorporated into their contract under the EA 2010 to help prevent sex discrimination taking place between female and male workers performing equal work.  (UK Government, 2010). The EA 2010 prohibits gender discrimination and if the NHS does not act lawfully, there could be risk of an equal pay claim. (Equality and Human Rights Commission, 2021). The vast majority of the HCA’s are employed on the same grade and if they perform the same duties, but only the males get promoted, this constitutes to sex discrimination. Unless the NHS can evidence clear selection criteria for the promotion, or base it on additional performance, clearly setting them apart from the female workers, the promotion decision is unfair to the female workers.
The best way to address equal pay issues is to conduct an audit of male and female employees in similar roles, identify any pay gaps, and produce a plan to remove any disparities. The Equality and Human Rights Commission state that “courts have made it clear that they will not look favourably on employers that do not have transparent pay structures when considering an equal pay claim.” Following an audit, the recommendation would be to increase female workers' salaries providing they match male workers' roles and ensure future promotions are based on clear criteria.
To conclude, the NHS need to support fair and equal pay and provide clear and concise criteria for pay increases, ensuring equal opportunities for all employees, preventing discrimination, and promoting a positive work environment. Furthermore, an NHS equal pay claim paid £300 million to around 1,500 female employees in 2005, therefore this type of hefty settlement needs to be avoided in the future. (CIPD, 2024).









AC 3.1

An employee can make a constructive dismissal claim if the employers conduct is such that it breaches the contract of employment. This breach must be serious enough that the employee feels they have no choice but to resign. (ACAS, no date). 
Sometimes, an employer may need to change an employment contract, but employers cannot make a unilateral change to the terms of an employment contract without the employee being consulted. If changes are imposed without prior agreement with the employee, they may resign and claim constructive dismissal due to a breach in contract or continue working under dispute and seek compensation for any losses suffered. “A contract of employment is a legal agreement between two parties.” (Daniels, 2022). David Morris (2025) solicitors state that constructive dismissal compensation is capped at £115,115 or fifty-two weeks salary, whichever is the lower.
The ERA 1996 states that an employer cannot significantly reduce hours. If an employer intends to make a change to an employee’s working hours, the employee opposes, but the employer forces the change, the employee can argue that the contracts agreed working hours were breached. If the employer thoroughly consulted and demonstrated a strong business need for the change, their actions may be justified, therefore, the constructive dismissal claim would not succeed. (Daniels, 2022). The employee may also argue that a significant change to working hours would impact them financially and may disrupt their personal life, for example childcare arrangements.
In this case Hart v St Mary’s School (Colchester) Ltd (1997) the part-time employee brought a claim of unfair constructive dismissal, because the employer changed their working hours from a three-day week to work it over five days. The EAT agreed with the employee that her contract lacked the terms agreed with the employee, particularly the arrangement of working three days a week. This case highlights the importance of having clear, documented terms in a contract to avoid legal action.
The radiographer has three months minus one day to bring a claim to an employment tribunal from the day they resign. To be entitled to make a claim, the claimant must have worked for the employer for two years (ACAS, no date). However, the government are proposing a "day one right for employees to challenge unfair dismissal without needing a qualifying period” which will take effect in 2026. (UK Government, 2024).
CIPD (2024) state that “The most common breach is that of the implied term of ‘mutual trust and confidence’ between the employer and employee”. Employers can prevent similar issues by discussing potential changes with employees in advance and confirm them in writing, especially involving changes to working hours. Managers should stay updated on employment laws, and HR provide training on employee rights, and ensure working hour policies are applied fairly to avoid unfair treatment claims.







AC 3.2

Redundancy is a form of dismissal from your job and can occur when employers need to reduce their workforce. Redundancy should only be considered if “part or all of the organisation is closing, changing the types or number of roles needed to do certain work or changing location.” (ACAS, no date).

Employers must follow proper redundancy procedures to avoid unfair dismissal claims. If a suitable length of consultation has not been observed, a protective award will be made, reflecting the salary an employee would have received during the consultation period, which is up to ninety days’ gross pay per employee. (CIPD, 2024). The ERA (1996) states that employers must follow fair procedures when implementing redundancies. It is also important to highlight that the role is being made redundant, not the employee and then identify the correct selection pool. If the senior manager only uses poor performance criteria for selecting the pool, this is likely to result in unfair dismissal claims. Criteria should be objective, such as attendance records, skills, experience, discipline record or a group of employees whose work takes place at a particular area, which is a fair selection. (ACAS, no date).

As fifty redundancies are suggested, a collective consultation with an employee representative is required, involving a trade union representative for example. Following statutory procedures, the fifty employees must be collectively consulted within ninety days which must take place over at least thirty days, therefore it will not be a quick process. The “length of time is laid down in the Trade Union and Labour Relations (Consolidation) Act 1992”. Employers must meet each employee facing redundancy to explain the selection process and explore alternatives. For fewer than twenty redundancies a collective consultation is not required and there is no time limit for individual consultation. (CIPD, 2024).
Daniels (2022) says employees are entitled to redundancy pay if they have worked in their current organisation for two or more years and payment is based on age, length of service and gross pay, for example an employee is entitled to “one week’s pay for each full year you were twenty-two or older, but under 41” (UK Government, no date) and a twenty year cap applies to length of service. The ERA (1996) states an employee is entitled to notice, accrued holiday pay, and redundancy pay, for example an employee who has twelve years or more service, is entitled to a twelve week notice period.
When managing redundancies, employers must abide to legal responsibilities, such as following a fair and clear process, provide suitable consultation periods and submit a HR1 form where more than 20 employees are being made redundant. Alternatives to redundancy should also be considered, such as part-time work and employers should offer support to employees by means of counselling or job searches.








AC 3.3

“TUPE regulations protect employees' rights when they transfer to a new employer.” The proposed merger of two pharmacy operations between NHS trusts is a business transfer, therefore TUPE protects UK employees' entitlement to the same terms, conditions, and continuity of employment as they had prior to the transfer. ACAS (no date). TUPE protects employees from unfair dismissal related to the transfer, even if it happens right before the transfer. Daniels (2022).
The proposal of the merger of the pharmacy to the neighbouring hospital would be a transfer of an “economic entity that retains its identity,” therefore TUPE applies. This applies because most employees will transfer, and the business conducted for the new owner is similar to that of the old. TUPE would not apply if the nature of the work radically changes. (CIPD, 2024). A transfer doesn’t have to be a group transfer can relate to one employer. (Daniel, 2022).
Regulations protect employees of the company being transferred. Any employees unfairly dismissed because of the transfer will still be protected by TUPE, but there is an obligation to have two years’ service to make an unfair dismissal claim. The new employer cannot change the employee's contract. (Daniel, 2022).
TUPE Regulations 2006 stipulate that employees, both old and new must be informed and consulted before a transfer, otherwise it’s deemed inadequate, and the employees are likely to be awarded up to thirteen weeks’ pay, referred to as a ‘protected award’. The employee must have a representative with them, for example a trade union representative. The consultation must include information such as the reason for the transfer and when it’s expected to happen, to help with a smooth transfer and avoid any legal challenges. (Daniels, 2022).
TUPE Regulations 2006 stipulate that new and old employers must formally inform the employee representative why the transfer is happening. (ACAS, no date). In the scenario of the pharmacy merge between two trusts, the consultation would inform employees about the potential impact to them, such as a change to their working hours, risk of redundancy due to the merge, changes to location if most staff have to travel to the centralised pharmacy and any changes of management. Some roles may merge, therefore it’s important that there are clear routes for staff to transition to a new responsibility, otherwise fears for job security are likely. 











AC 4.1

The Working Time Regulations 1998, UK state that all workers including casual workers are legally entitled to paid holiday per year. Irregular workers and part-year workers can receive holiday pay based on their average pay over the previous fifty-two weeks and calculated at 12.07% of the worker’s normal pay. This method pays workers instead of accruing holiday and having annual leave. (ACAS, no date). Rolled-up holiday pay (an uplift of holiday pay) was amended to the WTR in 2024.
The casual bank nurses receive variable pay each month; therefore, they are entitled to be paid an amount equivalent to a week’s pay for every week of leave, however the week’s pay is based on an average of the pay received over the past fifty-two weeks.
In the Brazel v The Harpur Trust case a part-time teacher who worked part of the year received more holiday entitlement than a full-time teacher due to how the payment rule was applied. This case was upheld, agreeing that the employee’s pay was incorrectly calculated and therefore should have received a higher amount. (Taylor Walton, 2024). Calculating holiday entitlement on leave years that start after 1st April 2024, should be calculated using the 12.07% method. Holiday pay rules aim to streamline entitlement for irregular hours. 
Holiday pay for casual workers, such as bank nurses is important because casual worker often don’t have regular hours, so their holiday pay calculation ensures they are remunerated for rest periods like permanent staff and without holiday pay casual workers may struggle financially. The 12.07% holiday pay method should be applied for the nurses pay, which is itemised separately on the payslip. Failure to itemise the payment, risks a claim that no holiday pay has been applied. (CIPD, 2024).
In Flowers v East of England Ambulance Trust (2019), payments for non-contractual overtime included in holiday pay were addressed and the ruling was that regular voluntary overtime must be included in holiday pay calculations. There were inconsistencies applied to non-contractual overtime, therefore holiday pay for the bank nurses must be calculated fairly and lawfully. Government law updates help ensure fairness and legal compliance for employees working variable hours.













AC 4.2

Maternity leave covers the mother’s time off following birth, whilst shared parental leave (SPL) allows both parents to share the time off when the baby arrives. Eligible parents decide how they want to share their parental leave. (ACAS, 2025).
Maternity leave applies to the mum and can only be taken by that employee. To qualify, she must notify her employer in writing by the 15th week before the expected week of childbirth (EWC), stating she is pregnant and declare when she wishes to start her ordinary maternity leave (OML). The employee needs to complete twenty-six weeks of continuous service with the employer to qualify for maternity pay and maternity leave can start 11 weeks before the EWC. SPL allows leave to be shared between partners after the birth of their child, so they can take time off together, or alternate the time off between them, provided the combined total of time off is no more than fifty weeks of leave. (Daniels, 2022).
The ERA (1996) outlines employees’ rights to maternity leave and protection from dismissal for reasons related to pregnancy or maternity leave. Maternity leave allows the employee to take up to fifty-two weeks’ maternity leave. Following the birth, the mother must take at least two weeks off by law. Mothers are then entitled to take twenty-six weeks of OML, followed by AML if they wish, totalling a leave period of fifty-two weeks. Employees who are eligible, will receive SMP for a period of 39 weeks, providing they have “earned at least £123 a week on average for eight weeks before your qualifying week” rising to £125 from 6th April 2025. For the first six weeks of maternity, the employee will receive 90% of their average weekly earnings. The following thirty-three weeks, the employee will either receive 90% of their average weekly earnings or £184.03 a week (whichever is lower). This will rise slightly in April 2025. The last thirteen weeks are unpaid, if the full fifty-two weeks of maternity leave are taken (ACAS, 2025). 
To be eligible for SPL, two parents must share responsibility for the child and the mother must end her maternity leave before commencing SPL. An agency worker for example cannot take SPL as they are not classed as an employee. ACAS (2025) state that the parent taking SPL also has to “pass the continuity of employment test and the partner must pass the employment and earnings test”. Fifty weeks is the maximum amount of time that can be shared as SPL, therefore if the mother takes thirty weeks as SML, this time will be subtracted from the fifty, leaving twenty weeks to share.
SPL allows more flexibility to parents than maternity leave, as leave can be staggered to allow one parent to return to work while the other, Dad for example, can stay home to develop a strong bond with the baby. Parents taking SPL can decide how they wish to take it, therefore if the mother is the higher earner of the two and wants to return to work early to avoid any career setbacks, she can share childcare responsibilities with the partner, reducing stress on the mother. Whilst maternity leave generally offers more stability with a set block of leave, often paid at the higher rate, this will be more financially feasible for mothers.






AC 4.3 

The Flexible Working Regulation 2014 allows UK employees the right to make a formal written request for flexible working (for example part-time hours or hybrid working) from day one of their employment. Once the employee submits the statutory flexible working request, the employer is required to adhere to statutory procedure by considering the request and only rejecting if there is a genuine business reason. An example for rejection being the burden of additional costs. Employers must consider the request fairly and decide within two months. Failure to respond to a statutory request within the timeframe or refusal of a request without a valid reason allows the employee to take them to an employment tribunal. (ACAS, 2024).

To make a fully informed decision, the employer must discuss and understand the request. The new administrative assistant needs training and manager support to learn the role and integrate into the team, which is best done in person. Patient interaction is likely required, therefore remote working for most of the week may impact service and quality. Furthermore, allowing remote working for a new hire while others work on-site could cause friction and harm team morale.
ACAS (2024) state “if there's a genuine business reason for rejecting the original request, you should discuss alternative options with the employee”. The employer must provide a lawful reason as set out in the FWR 2014 for refusing the request based on the statutory grounds for refusal. The recommendation to the new employee would be to accept part of the request as it’s not known if the role can be done remotely without affecting hospital operations as none of the team currently work remotely. Working a three-day week from home would not suit the needs of the business as administrative workers are vital for supporting hospital operations, and remote working could negatively affect the quality of work the hospital provides. A fair proposal would be a one-day-a-week remote trial, reviewed in six months based on feedback and workload impact. The trial period would allow the new employee to integrate into the team and learn hospital processes. As set out in the ERA 1996, employees can make up to two statutory requests within a twelve-month cycle, therefore the employee could issue another request further down the line.
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