5OS01 Specialist employment law
AC 1.1
Good morning and thank you for your email. 
With regards to your query, understandably the work with regards to regulation can indeed be time consuming but please be assured that it is incredibly important in maintaining a fair and equal balance between the trust and its employees. By protecting employee rights, promoting workplace standards and ensuring a fair and equitable workplace, we can make sure we regulate the link between employees and the trust.
Please take the time to consider the following:
Although time consuming, employment law is generally regarded with a positive attitude, Turner (2005) writes that HR professionals regard it as necessary with anti-discrimination laws such as the Equality Act 2010 being top of the list. Furthermore, they go on to say that they have a “positive impact in supporting strategic HR and business goals”. This good practice ensures that we are able to promote a culture of equitable treatment throughout our trust. This also aligns with the CIPD Profession Map under the core behaviour of Ethical Practice where even at foundation level we “Act consistently with relevant regulation and law” (CIPD, 2024b). 
Whilst it may also seem that the constraints of ‘red tape’ make these processes arduous, in a 2017 report from the CIPD, Rachel Suff writes that “In the view of the CIPD, the UK’s employment regulation framework provides sufficient flexibility for employers and appropriate employment protection for workers”. By ensuring we adhere to these protections we further promote not only a good culture of equitable treatment but also ensure we maintain and increase our reputation as an employer of choice. The report also highlights that a significant number of those businesses asked agree that these regulations have a positive impact on their “strategic HR and/or business goals” further supporting Turner’s point above. 
Though certain regulations such as National Minimum Wage Act 1998, for example, can increase costs by making sure we follow legislation, we can be assured we are operation within the law and therefore reduce the risks of action against us and costs associated. It will also contribute to a strength in retention numbers throughout the trust. 
Thank you again, any questions please let me know.
Kind regards,
Matthew 

AC 1.2
Good morning and thank you for your email. 
Understandably, navigating through employment law and its judgements in a post-brexit arena can be difficult. Hopefully, the following information may be of some help to you. 
To contextualise, The Law Society (2024), outlines the lead up to the UK’s withdrawal from the European Union which in-turn led to The Retained EU Law (Revocation and Reform) Act (REUL). This act took account of the laws that were in place as of 31st December 2020 and which of those would be revoked and which would be assimilated into UK legislation. This also included a proposed sunset clause which would have automatically revoked most of the retained EU law at the end of 2023 (GOV UK, 2025a). This was abandoned however, and a schedule was created in order to address any law which had its foundations within the EU. Following this, as of 30th September 2024, the UK government stopped the commencement of section 6 of the REUL and encouraged courts to reinterpret case law as they see fit (CIPD, 2024c). 
This image, from Welsh Parliament, details this process in visual form.
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Figure1. REUL (Senedd Research, 2023)
To address your query, whilst the UK Supreme Court is fully supreme, European Court of Justice rulings are now regarded as non-legally binding. However, it is important to address that whilst this is the case, many laws have been codified into UK law and “remain in the statute book unless (and until) a future government decided to repeal or amend any of it” (CIPD, 2024c). These laws include Working Time record, rolled-up holiday pay for those working irregular hours and definitions of direct discrimination related to pregnancy, maternity and breastfeeding.  
Going forward, tribunals and courts can continue to affirm the continuation of precedents, amend or indeed abolish them altogether. However, they must ensure that they remain consistent within UK law in its new interpretation (CIPD, 2024c). It is likely that the overturning of these judgements will come where UK law has been changed historically or indeed, decisions made in cases from other EU countries which were opposing to UK rulings. 
Thank you again, any questions please let me know.
Kind regards,
Matthew 

AC 2.1
Good morning and thank you for your email. 
Firstly, in order to give you the correct information with regards to your query, we must first look at the Equality Act 2010. This act unifies more than 100 separate pieces legislation into one combined act. Within the Equality Act 2010 an outline is given for protected characteristics which are detailed as: age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and sexual orientation (GOV UK, 2025b). This means that discrimination based on these characteristics is prohibited within the law. 
Discrimination within this context includes direct discrimination, indirect discrimination, harassment and victimisation (ACAS, 2025a). This can happen in any area of work and can be as a result of decisions made in the workplace or people’s behaviour to one-another. Within recruitment and selection, we must ensure we act within the confines of the act. ACAS gives an example of a female candidate whose application for a job selling farm machinery was rejected on the grounds that men would have “better technical skills and more credibility with customers” (ACAS, 2025a). This is a clear example of direct discrimination due to sex.
However, within Schedule 9 of the act there are exceptions to this where there are genuine occupational requirements and the CIPD (2025) further expands on this by defining it as “where there is a genuine occupational requirement for a person of a certain characteristic to carry out particular duties”. A standard example of this would be a recruitment advert that is asking for personal care for an elderly woman. The elderly person may have stipulated this and in this case, it would be a genuine occupational requirement and therefore justifiable to only seek female applicants due to the nature of the role. 
Another example would be in using positive action to address a situation where either men or women are at a disadvantage or underrepresented. This could be through choosing a female candidate over a male where there are already a high number of male employees. However, these candidates must be comparable in their recruitment scores and not just chosen based on their gender alone (ACAS, 2024c). Positive action cannot be the sole reason for selection and must only be used in cases where two equally scoring candidates must be decided between.
Thank you again, any questions please let me know.
Kind regards,
Matthew 

AC 2.2
Good morning and thank you for your email. 
Firstly, in order to address your query, it is important to note that within the Equality Act 2010 everyone has the right to equal pay for equal work. This is extremely pertinent to any instance where women are paid less than their male counterparts for the same role. Historically, this is thanks in part to the Equal pay Act 1970 where organisations were required to provide equal pay between men and women. This is due to the famous case of the Dagenham Ford workers where female machinists took industrial action (UK Parliament, 2020). I can see from your request that the employees in question are both male and that they are the same role as the rest of the department. In reference to the above, initially it would seem that by approving the upgrade it would breach the Equality Act which could lead to an equal pay dispute.
However, there are certain instances where a difference in pay would be supported. If there is evidence to support this then the increase may go ahead. ACAS (2024e) gives examples that if these staff members are either hard to recruit due to their skillset, location is a factor e.g. London weighting or indeed they work different shift patterns and are entitled to an uplift due to antisocial pay, for example. Each case is different, and the Equality and Human Rights Commission (EHRC) does state that a genuine defence for a difference in pay would be “the difference in pay is genuinely due to a material factor, which is not related to the sex of the jobholders” (Equality and Human Rights Commission, 2016). 
In response to your request for an increase, the recommendation at this stage would be that if you are able to define clear and non-discriminatory reasons for the increase then it would be allowed to go ahead. Additionally, conducting a pay audit at this level would ensure that opportunities are available to all staff, regardless of gender. 
Thank you again, any questions please let me know.
Kind regards,
Matthew 

AC 3.1
Good morning and thank you for your email. 
In order to answer your query successfully, it would be helpful to define what is classed as constructive dismissal. In order to bring a claim, the employee would have to prove that the decision to change working hours was in breach of their contract. A tribunal may dismiss the claim if it can be proved that the contract specified that working hours may be changed, a consultation was held prior to the change, or the change was made as an alternative to harsher circumstances such as redundancy (Citizens Advice, 2025). 
There are certain restrictions as to if the staff member is able to bring a claim forward. Firstly, they must but legally classed as an employee and secondly, they must have been employed by the trust for at least two years or more as per the Employment Rights Act 1996. However, this could still be pursued if discrimination or major breach of the Equality Act is proven. Alongside this, there is a time limit for making a claim and that is currently set at three months minus one day from either the last day of their notice period or from the day that they resigned (ACAS, 2024d). This could be extended by up to six weeks when the staff member enters early conciliation with ACAS by notifying them to their claim. 
As a recommendation going forward, clarifying the contractual terms and providing evidence of any consultations would strengthen a defence against any claims that come forward. As a reference, potential compensation could take the form of a basic award capped at £21,570 and a compensatory award capped at £118,223 or 52-weeks gross salary, whichever is lower. 
Thank you again, any questions please let me know.
Kind regards,
Matthew 

AC 3.2
Good afternoon and thank you for your email. 
In order to advise you on your next steps, please see the following information.
Firstly, as stated in your email, there are 50 roles at risk. If these redundancies are due to take place wholly within a 90-day period, then there are steps to follow. A process of a collective consultation is the initial step and as it is between 20 and 99 staff the consultation must last 30 days and must involve either a trade union representative or an elected employee representative. Failure to do so would result in protective awards of up to 90-days’ pay being awarded (ACAS, 2025b).
The basis of this consultation must address the following: ways to avoid redundancies, the reasons for redundancies, keeping dismissals to a minimum and limiting the effects for those involved (GOV UK, 2025c). Following this, a HR1 form must be completed and submitted to the Redundancy Payments Service and should be done so 30 days prior to the first redundancy. 
In order to select candidate, there are several options available. Initially, any individuals who volunteer may be considered. Alternatively, as mentioned in your email, selecting individuals based on performance is acceptable as long as it does not discriminate those based on their protected characteristics (ACAS, 2025b). This process must be objective and by having fair and equitable criteria that is measurable with evidence you would be able to proceed. 
Finally, the decision must be communicated to the staff who have been selected and a notice period given. This can differ between statutory or contractual and may be different in terms of length of service. Pay up until the end of notice period would be required and redundancy pay calculated on a person-specific basis (GOV UK, 2025c). Employees have the right to appeal this decision and also explore redeployment if it is within the Trust’s best interests.
Although your want for a quick process is understandable, please use the above as a legal guide of the obligatory process in order to avoid any claims being brought forward.  
Thank you again, any questions please let me know.
Kind regards,
Matthew 

AC 3.3
Good afternoon and thank you for your email. 
In order to assist you with your query, it is important to understand TUPE and its associated rules. TUPE stands for Transfer of Undertakings (Protection of Employment) Regulations 2006 and the proposed negotiations you describe fall under this. This process covers business transfers where a business (or part of one) is transferred to a new employer (CIPD, 2024a). As described in your previous email, this seems to be the case. There is, however, stipulations and legalities that must be considered. There are usually two parties regarded within a TUPE transfer, the outgoing employer (transferer) and the incoming employer (transferee). 
With the aim of a successful TUPE transfer in mind, several things must be considered. Firstly, if it looks like a transfer will take place, a process of consultation must be carried out if the transfer affects more than 10 employees and/or the business has more than 50 people. Failure to do so may result in compensation of 13-weeks’ pay, per employee. Both employers, outgoing and incoming, have a responsibility to carry out this process with all affected employees and their representatives (ACAS, 2024b). Secondly, an assessment of assets in preparation for the merger and this can refer to stock, equipment and any third-party contacts. 
With regards to employee rights, incoming employees would retain contract terms and conditions in relation to pay, benefits, collective agreements and continuity of service. Furthermore, it would be highly advisable to communicate this to incoming employees in the form of a letter to confirm this information (ACAS, 2024b). Should employees choose not to transfer, then the standard redundancy procedure would apply. 
In order to either dismiss an employee, or make changes to the contract post-transfer, a legitimate Economic, Technical or Organisational (ETO) reason must be given. Be that in relation to profitability, change of process or structural change so this is definitely something that must be considered within the process (ACAS, 2024b). 
Thank you again, any questions please let me know.
Kind regards,
Matthew 

AC 4.1
Good afternoon and thank you for your email. 
Within the context of your query, the nurses that you identify would be classed as an irregular hour worker. This means that instead of being contracted for a set number of hours, they cover for full-time staff when unavailable as described in your email. Whereas full-time staff would be entitled to 5.6 weeks of paid holiday, as a minimum, the calculation for our irregular hour staff would be different.
In this instance, in order to calculate their holiday pay fairly and legally, the rolled-up holiday pay calculation will need to be used. For all leave periods starting April 1st 2024, holiday pay is spread through the year by adding an amount to their regular pay periods, rather than paying for holiday when it is taken (ACAS, 2025d). Legally, this must be paid on each pay date, so identifying if this is weekly or monthly will ensure it is carried out correctly. It must be calculated at a rate of at least 12.07% of any renumeration for work done in that pay period. Alongside this, it must be itemised as a separate payment on their payslip, so it is clearly identifiable. 
In addition to this, a payment must also be made if the staff member takes any sick or statutory leave. In this scenario, a payment of the average of holiday pay would be required. This differs as it would need to be backdated to either the last 52 weeks, the date that rolled-up holiday pay commenced or, if it is less, the commencement of employment (ACAS, 2025d).
Lastly, please pay careful attention to those staff members contracts. As any contractual changes to include this way of paying holiday pay must be formally processed. Prior to this, consultation with both employees and trade unions is advisable to ensure transparency.
Thank you again, any questions please let me know.
Kind regards,
Matthew 


AC 4.2
Good afternoon and thank you for your email. 
Firstly, to look at maternity leave, in order to be eligible, you must have been in employment for a minimum of 26 weeks. As long as that is the case you would be entitled to 52 weeks of leave, and this is broken down into Ordinary Maternity Leave (OML) of 26 weeks and then Additional Maternity Leave (AML) for the remaining 26 weeks. If it is not the case, you would still be entitled to leave and 39 weeks of maternity allowance. It is worth nothing that you do not need to take all of this time, but you must take 2 weeks after your child is born. This leave may be taken 15 weeks prior to your due date and can be confirmed in writing by your employer (GOV UK, 2025d). 
Maternity pay will be paid for up to 39 weeks and this is broken down into two parts. The initial 6 weeks will be paid at 90% of your average weekly earnings (pre-tax) and the remaining 33 weeks will be this 90% average or a statutory rate of £187.18, whichever is lower. Your employment rights are still protected during this time and you will still be entitled to pay rises, holiday pay and the right to return to your role or a suitable alternative role (GOV UK, 2025d). 
Alternatively, Shared Parental Leave (SPL) would allow both yourself and your partner to share 50 weeks of leave and up to 37 weeks of pay between you. The prerequisite of 26 weeks employment still stands here, and you must still take 2 weeks after the birth of your child. From this date onward, you have more flexibility in how you wish to take your leave. You may choose to take this leave in blocks separated by periods of work or take it simultaneously in one go with the option to take the time off together or stagger both leave and pay (GOV UK, 2025d). This would give you the opportunity to take time off together or indeed share periods of leave between you ensuring consistent parental care. 
Pay is calculated differently than maternity pay, and your entitlement would be the statutory £187.18 per week or 90% of average weekly earnings, whichever is lower. This applies to both you and your partner for these periods of leave (ACAS, 2025c). As an example, should you wish to take just 30 weeks of statutory paid leave, you may return to work, and your partner would be entitled to the remaining 7 weeks. In order to confirm this, you are required to notify your employer 8 weeks prior to any period of SPL. 
Thank you again, any questions please let me know.
Kind regards,
Matthew 

AC 4.3
Good afternoon and thank you for your email. 
Firstly, in order to deal with your query, it is important to note that from April 1st 2025 the law changed with regards to flexible working requests. Employees now have the right to flexible working requests from day one of employment, this differs from the previously required 26 weeks of employment. Alongside this, employees are now able to make two requests within a 12-month period which doubles the previous allowance. As an employer, we are required to respond to requests in a shorter time limit, within two months rather than the original three (ELCONS, 2025). 
It is also worth noting that the request may not be denied on the basis of any protected characteristics, if the employee has disclosed this information as part of the request, as this would be deemed discriminatory and in breach of the Equality Act 2010. 
As the request was formally received, we would be able to move forward with the request in a timely manner. Whilst your reservations for approving this request are noted, unless we could provide genuine business reason not to approve as set out in the Employment Rights Act 1996, we would not be allowed to deny this request. These reasons include the burden of additional costs, a detrimental effect on ability to meet customer demand and a detrimental impact on quality or performance among others (ACAS, 2024a). While the claim that other members of the team may be encouraged to apply is not a valid reason, your reservation about the quality of service the team provide may be justifiable. 
In order to respond effectively, the recommendation would be to firstly accept the request on a trial basis through a consultation with the employee. By having regular check-ins and reviewing performance within the department, the service quality and organisational impact would be measurable. Upon reviewing this trial period, sufficient evidence could then be given in order to approve or reject this request on a permanent basis. This structured approach would also set precedence and manage expectations for any future requests. 
Thank you again, any questions please let me know.
Kind regards,
Matthew 
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