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Task 4

Safeguarding in an area which is not your main area of work

Guidance: 
Social Care Wales require newly qualified social workers to provide evidence of their understanding of safeguarding work with adults and children. The assignment below will enable you to demonstrate this. N.B. if your usual area of work is with children please write about adult safeguarding. If you usually work with adults, then write about child safeguarding.  Ensure you meet the learning out comes for this task (see appendix 5 of the handbook).

	Question a:
In an area that is not your main focus of work (see guidance above), explain the relevant legislation, and the national, local and organisational policies and procedures for safeguarding.

My main area of work is safeguarding children. Social Services and Well-Being (Wales) Act 2014 (SSWB(W)A 2014) was enacted to strengthen safeguarding practice in Wales. SSWB(W)A 2014 places a duty on Local Authorities to assess whether an adult has care and support needs under Part 3 S.19. The outcome must determine whether the adult is in need of care and support, preventative services or provision of information and advice under Section 19 Part 4a of SSWB(W)A 2014. The Wales Safeguarding Procedures (2019) outline workers roles and responsibilities to adults who are at risk and need to be safeguarded (Welsh Gov, 2019).  

It was not until the implementation of SSWB(W)A 2014 that a duty to report abuse and make relevant enquiries regarding adults at risk of suspected abuse came into existence. Underpinning SSWB(W)A 2014 are principles of partnership working (Welsh Gov 2017). To achieve this Part 7 SSWB(W)A, 2014 sets out duties in relation to adults, including S.128 ‘duty to report an adult at risk’, this applies to all relevant partners of a Local Authority.  Part 7 S.126 of SSWB(W)A 2014 defines an ‘adult at risk’ as an ‘an adult who is experiencing or is at risk of abuse or neglect, has needs for care and support), and as a result of those needs is unable to protect himself or herself against the abuse or neglect or the risk of it’ SSWB(W)A 2014. As a social worker for children there have been occasions whereby, I have been required to make a referral for adults whom I have considered to be at risk. Under S.126 a Local Authority has a duty to make enquiries if it suspects that an adult within the area is at risk and to formulate decisions based on the outcome of assessments in relation to adults. 

In addition to this, multi-disciplinary Local and National independent safeguarding boards are a requirement of Part 7 SSWB(W)A 2014. The Local safeguarding boards ensure audits, case reviews and investigations are undertaken. They also develop policies and procedures to safeguard adults, and oversee that each Local Authority is supported, resourced and managed effectively. The National safeguarding boards advise Welsh Government on safeguarding and guide Local safeguarding boards (Cyser, 2019).

Whilst adults have the right to withhold consent, to further safeguard vulnerable adults SSWB(W)A 2014 introduced Adult Protection and Support Orders (APSOS) which allow Local Authorities to assess whether an adult is at risk. APSOS are considered when attempts to speak to an adult have been unsuccessful. APSOS are used rarely, when less intervention has been tried or considered SSWB(W)A 2014. 

Legislation such as Human Rights Act (HRA) 1998 and Mental Capacity Act (MCA) 2005 must be considered when working with adults. Under MCA 2005 S.2 persons over 16 years old can make their own informed decisions, even if this places them at ongoing risk, if they have capacity to understand their decision making. If an adult is assessed under MCA 2005 to not have capacity then their participation, least restrictive measures and best interests should be central to any ‘best interest decisions’ being made for them. HRA 1998 requires Local Authorities to undertake investigations and protect adults under Article 2. Adults have protection of privacy and family life under Article 8 HRA 1998.
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	Question b:
Reflect on the difference between safeguarding in adults’ and children’s work

The key differences between safeguarding adult’s and children lie in capacity and consent. Enshrined in Mental Capacity Act (MCA) 2005 is that an adult who has capacity has the right to make informed decisions even if doing so places them at risk. An example would be an adult who chooses to remain in a relationship where domestic violence is a feature. If the adult has capacity to decide to remain in this relationship despite professional concern that decision must be respected. In cases whereby an adult is not assessed to have capacity under MHA 2005, their wishes and the least restrictive action should be central to ‘best interest’ decision making for them. 

Regarding children, when it is assessed they meet the threshold of ‘suffering or likely to suffer significant harm’ Children Act, 1989, the Local Authority has a statutory duty to intervene without the consent of the parent/carer or child. Whilst it is best practice to seek consent and   gain the wishes and feelings of the children, safeguarding will trump this if needed. Therefore, should a child be living in a home where domestic violence is a feature and are assessed to be suffering or likely to suffer significant harm the Local Authority can intervene in significant ways to ensure the safety of the child. Under Children Act 1989 S.46 the police can exercise ‘Police Powers’ and remove children to a place of safety for up to 72 hours if it is assessed that the child/ren are at risk of ‘significant harm’. In addition to this, adults are able to give or withdraw consent for the undertaking of care and support assessments under SSWB(W)A 2014 for themselves and the children whom they hold Parental Responsibility for. Children do not have the ability to give or withdraw consent. 

In Wales, there are times when safeguarding needs can override an adults decision making even when they are assessed as having capacity.  Examples of this include if there is a risk to life, if they are a risk to others or if there is evidence of coercive control (Welsh Gov. 2019). 

Gillick Competency stems from case law of Gillick v West Norfolk (1984) and allows a child’s ability to make their own decisions to be assessed within certain circumstances. For example, in relation to their health or contact with family members. This allows children the right to make decisions which may override parental rights over the child (NSPCC, 2019) Safeguarding concerns would override Gillick competency decision making.

The Children Act 1989 and The Wales Safeguarding Procedures 2019 set out the statutory duties, responsibilities and guidelines which apply only to children and young people. 
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