Response to a Question on Statutory Interpretation – Suggested structure for approaching a Problem Question

1. Introduction
When advising X, it is essential to consider how courts interpret statutes. Legislative wording is not always clear, and in this case, we must examine how the court is likely to interpret and apply the Fictional Act.

2. General Overview of Interpretation Rules
Courts use several interpretative approaches. To advise X, we must consider the following:
· Literal Rule – Words are given their ordinary meaning, even if this leads to an absurd result.
Key cases:
· Fisher v Bell (1961) – Displaying a flick knife in a shop window was held to be an invitation to treat, not an offer for sale.
· Whiteley v Chappell (1868) – Defendant impersonated a dead person; statute said “person entitled to vote,” so he was acquitted.
· London & North Eastern Railway v Berriman (1946) – Widow denied compensation because “oiling” was not “repairing or relaying” tracks
· Golden Rule – Starts with the literal meaning but modifies it to avoid absurdity.
Key cases:
· R v Allen (1872) – “Marry” interpreted as “go through a marriage ceremony” to make bigamy offence workable.
· Adler v George (1964) – “In the vicinity of” interpreted to include being inside a prohibited place.
· Re Sigsworth (1935) – Prevented a murderer from inheriting under intestacy rules. 
· Mischief Rule – Established in Heydon’s Case (1584); looks at the defect the Act aimed to remedy.
Key cases:
· Smith v Hughes (1960) – Prostitutes soliciting from windows were held to be “in a street” under the Street Offences Act.
· Royal College of Nursing v DHSS (1981) – Interpreted abortion law to include nurses performing procedures.

· Purposive Approach – Focuses on Parliament’s intention and the statute’s purpose.
Key cases:
· Pepper v Hart (1993) – Allowed reference to Hansard to determine legislative intent.
· Pickstone v Freemans (1989) – Interpreted equal pay provisions purposively to comply with EU law.
· R (Quintavalle) v Secretary of State for Health (2003) – Extended “embryo” definition to include embryos created by cell nuclear replacement. 

3. Additional Interpretative Aids
Courts may also use:
· Internal aids – e.g., definition sections within the Act.
· External aids – e.g., dictionaries (supporting the Literal Rule), textbooks, and Hansard (Pepper v Hart).
· Rules of Language

4. Human Rights Act 1998 Impact
Under Section 3 HRA 1998, courts must interpret legislation compatibly with Convention rights where possible.
Key cases:
· Ghaidan v Godin-Mendoza (2004) – Interpreted “spouse” to include same-sex partners to comply with Article 8 ECHR.

5. Conclusion
While multiple interpretations are possible, modern judicial trends favour the Purposive Approach, supported by the HRA 1998. Therefore, X is likely to succeed if the ………..


Using the guide: 
1. Introduction
When advising X, it is essential to consider several issues relevant to how courts interpret statutes. Legislative wording is not always entirely clear, and, as in this case, we must examine how the court is likely to interpret and apply the Fictional Act.

2. General Overview of Interpretation Rules
Courts employ various interpretative approaches. To provide accurate advice to X, we must assess the potential impact of the following rules:
· Literal Rule
· Golden Rule
· Mischief Rule
· Purposive Approach

3. Additional Interpretative Aids
Beyond these rules, courts may rely on supplementary aids, including:
· Language rules
· Internal aids (e.g., definitions within the statute)
· External aids (e.g., dictionaries, textbooks, Hansard)

4. Problem Summary
In this scenario, several interpretative issues arise. For instance, questions may concern the meaning of certain words in Section 1…… or  others in Section 2.

5. Initial Focus
Begin with the most significant issue. For example, in Section 1, the meaning of (specific term) is crucial. The court may apply the Literal Rule, as in (case name), which involves assigning the plain, ordinary meaning to the word. If applied, this could result in (possible outcome).

6. Application of Other Rules
If ambiguity exists, the court might adopt the Golden Rule to avoid absurdity, as seen in (case name). This could lead to (implication for X).
The Mischief Rule and Purposive Approach require examining the legislative intent and the problem Parliament sought to remedy. These approaches, illustrated in (case name(s)), involve considering the statute’s purpose. If applied, I would advise X that (likely conclusion).

7. Use of Language Rules and Other Aids
Courts may also consult aids such as:
· A definition section within the Fictional Act
· Dictionaries for plain, everyday meanings (supporting the Literal Rule)
· Hansard reports to clarify legislative intent (supporting the Purposive Approach)

8. Impact of the Human Rights Act 1998
It is vital to consider the effect of the Human Rights Act 1998. Under this Act, courts must interpret statutes compatibly with the European Convention on Human Rights. If the issue raises human rights concerns, this will influence the outcome.

9. Conclusion
Several possible interpretations exist. However, given modern judicial trends favouring the Purposive Approach, it is likely that X will (anticipated result).
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