





 According to The Crown Prosecution Service (2019), murder is defined in the actus Reus (internal elements) the guilty act as “the intention to kill or cause grievous bodily harm (GBH)”. According to the case of Cunningham (1982) the Mens Rea (external elements) of murder is the guilty mind as “malice aforethought” which is the intention to kill or intention to cause grievous bodily harm under the queen’s peace. There’s a difference between murder and homicide with their own definitions that specifically define them both. Murphy Law Office (2016) defines homicide “the killing of one person by another”. There are two types of intention. Direct intention is the Defendants aim and objective to bring a prohibited result. Indirect intention is the prohibited outcome must be virtually certain to the result of the defendants actions and must acknowledge the understanding of this. Another type of intention is recklessness which is the intention to have a certain result but with no thought of harming or killing someone in the process. In the case of R v Caldwell (1982), the defendant was drunk which resulted in recklessness. Although in the case by R V Woollin (1998) suggests some cases involved with a murder might not be the defendant’s intention to cause serious harm (death) to another person but only partial damage to an individual. A case that would suggest direct intention was present would be R v Walker and Hayles, (1990). The current law governing homicide in England and Wales has some things that are untouched since the start of the 17th Century but there has been controversy to needing a reform. The need for reform is important as murder is one of the most serious criminal offences which makes sense for the sentence to have huge restrictions of the individual. According to a report from the Law Commission 2004, para.2.), the law of murder was described as “a mess” due to the unprofessionalism when it comes to sentencing and convicting someone to jail for one of the most serious crimes. The Home Office reviewed in October 2004 and reform in July 2005 (Law Commission, 2004). 

A Partial Defence of Murder report by the Law Commission (2004) suggests those being convicted of murder that have acted in a gross provocation or are mentally unstable and uncapable to understand the actions of themselves should fall under manslaughter, voluntary manslaughter or involuntary manslaughter. Statistics shown in an article by Sir David Lloyd Jones (2013) that 69% of the law reports have been implemented. The issues raised by the Law Commission were that some laws weren’t changed after many years whilst other laws were getting changed. A partial defence that’s been reduced to manslaughter can be for different reasons such as gross negligence, loss of control and diminished responsibility. Loss of control is a partial defence when section 54 and 55 of the Coroners and Justice Act 2009 are set out by the defence. Loss of control is when the defendant kills or is party to the killing (Legislation, 2009, Section 54). Under section 56 Coroners and Justice Act (2009), provocation was abolished and replaced with loss of control. The defendant should not be convicted if he loses self-control which leads to a qualifying trigger, a reasonable person who has same qualities as the defendant would have reacted in a similar way and party of the killing results in defendants’ loss of control. A case would be J R Lion, G Bach-y-Rita, F R Ervin (1969), where loss of control was present. A case would be Diminished responsibility (s.2 F1,Homicide Act 1957) suggests if the defendant has any mental functioning issues, has reasoning to the defendants actions and a understanding to his/her conduct then it may be a reduced sentence depending on defendants condition. One case that shows abnormality of the mind such as chronic reactive depression in a conviction is R v Seers (1984). Another thing that can potentially cause loss of control is sexual infidelity. Sexual infidelity as seen in the case of R v Clinton (2012) where loss of control, diminished responsibility and sexual infidelity was claimed by the defendant but was appealed by the court after they concluded there was insufficient evidence to suggest he had loss of control. The Law Commission I issued a reform which changed the different levels of murder through these 3 categories. Although diminished responsibility can be used to get the offender out of the situation when blaming it on loss of control or unstable mentally. Studies shown from (News, 2021) shows a Florida police interrogation video footage documents the suspect behaviour as he plays being mentally unstable after acknowledgement of the CCTV cameras present in the room. It can be difficult to identify if mental health affects those who have been convicted of murder and the solution should be carried out by doctors to clarify. Although changes would be difficult as objective recklessness is something that could happen, where the defendants have a particular objective but doesn’t carry out the way it was intended. 

A case that suggests objective recklessness happened is from Elliot v C (1983) where the individual has learning difficulties which resulted in the reckless outcome. This case was difficult to determine whether objective recklessness was virtually certain due to the age of the defendant and the lack of knowledge. When the actus reus and the mens rea of a crime is established, the defendant is liable for the offences. According to The Guardian, (2010) a court case held by the Crown Prosecution Service was cleared after a mother helped her seriously ill daughter who suffered from ME die peacefully by a lethal drug. The mother was prosecuted for attempted murder which resulted in her confirming a charge to helping her daughter by aiding and assisting the ending of her daughter’s life. 
Negligence is failing to achieve standards of conduct by a reasonable individual that possesses knowledge of right from wrong and common sense. In the case R v Adomako (1994) the anaesthetist failed to acknowledge and pay attention to the condition of his patient which resulted in the patient dying. Although some cases can be seen as transferred malice (transferred Mens Rea) where the Mens Rea cannot be established. The case Latimer (1886) suggests there was reckless mind with reckless the intention. It’s difficult to implement new changes to transferred malice as it’s unreliable. It is seen as unreliable as a defendant can commit a crime under a Mens Rea and Actus Reus of a different crime as seen in the case of Pembliton (1874) where the defendant was prosecuted under Malicious Damage Act (1861) and physical assault. A need for reform would need to “provide an effective deterrence against the threats to the rights of life” as stated by Justice (2021). A reform consists of having a three-tier system which has first degree murder, second degree murder and manslaughter. The first-degree murder has a mandatory life sentence whereas second degree murder and manslaughter have a discretionary life sentence. Oliver Heald from the Guardian (2016) suggests a three-tier system of the offences almost replicates the system in the US and that implementing a three-tier system would create a “murder lite” for a vast majority of the killings made. It wasn’t implemented as some reforms weren’t being implemented after the government responded to the 3-tier system needing a potential change. Some changed whilst some weren’t altered which resulted with unsatisfied people who wanted changes made. Other suggestions were under the Parliamentary Business section where adopting the Law Commission proposals were considered in reforming the law of homicide. On the 12th of December 2007, the Law Commission reviewed the need of reform for partial defences to murder which included diminished responsibility and provocation  (Parliament, 2016). It is vital reviewing the current law before building a new foundation to change or alter the future law as it can be for the worse. The likelihood for a reform to happen is difficult to know as law reforms are difficult to implement knowing when and how they need to be implemented. The process of a reform is long in which the debate process must be certain about the changes made. GOV.UK (2021) from the Declaration on Government Reform suggests some processes were too cumberstone which can suggest the need for reform for laws such as homicide would take longer than expected due to slow and complicated steps through the processes. When reforming the law of homicide, the murder sentences vary from the seriousness of the crime and the age of the offender. This would mean a mandatory life sentence for murder could potentially need a partial reform which could take years to develop and to conclude, as the law is always changing to provide a fair and biased law.  
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