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[bookmark: _Toc3900185]Question 1. – Employee Relations (ER)

Taylor & Woodhams (2016) explains that contemporary employee relationships are characterised by the need for co-operation, the possibility of conflict and the reality of uncertainty. Managing effective employee relationships is therefore a relevant challenge for HR professionals that demand attention. CIPD (2018) explains that employee relations (ER), previously known as 'industrial relations' refers to collective relationship between employers and their workforce. Today’s interpretation of ER is much wider and refers to individual as well as collective workplace relationships. It reflects the increasing individualisation of the employment relationship following the rise of individual workplace rights and the decline in trade union reach and influence.

To distinguish the difference between ‘labour’, the physical act of working and ‘labour power’ is the capacity to work. Karl Marx explains (1999) "by labour-power or capacity for labour is to be understood the aggregate of those mental and physical capabilities existing in a human being, which he exercises whenever he produces a use-value of any description". 

The characteristic of employment relationship consists of indeterminacy (Colling & Terry, 2010). Indeterminacy refers to labour contract and does not state the capacity of effort to be contributed by the workers with the exchange of rewards (Colling & Terry, 2010). Employees are therefore expected to effectively complete work no matter how much work is given. Thus means that “labour” is the balance of power between employee and employer whereby “labour power” consist of economic and psychological contracts.

[bookmark: _Toc3900186]Question 1.1 – Unitarist and pluralist approaches

Alan Fox (1966) suggests that when it comes to ER, managers may adopt one of two basic views, the unitary and the pluralist approach.
An Oxford reference to unitarist is a perspective on employment that emphasises the shared interests of all members of an organisation. It assumes there are compatible goals, a common purpose, and a single (unitary) interest which means that, if managed effectively, the organisation will function harmoniously. This viewpoint assumes that conflict is abnormal and is caused by troublemakers, bad communication, and poor management. Consequently, a unitarist will seek to eliminate conflict. The term unitarism is derived from the groundbreaking work of industrial sociologist, Alan Fox, who identified the unitary frame of reference within the employment relationship (Oxford Reference, n.d.). Unitary beliefs depend on the common objective and possibility of harmony in employment relationships (Burchill, 2008). 

Below is the advantages and disadvantages of a unitarist approach and the implications for ER;

	Advantages
	Disadvantages

	Fewer delays – a unitary approach can speed up a process and minimise delays.
	Without infrastructure – it may save money by reducing administrative costs but it means there is less infrastructure available to society to distribute resources. 

	Cheaper – in a business environment, a unitarist approach may delegate certain powers to administrative units and the final authority can remain with one government system. It estimates multiple levels of governmental bureaucracy and in turn lovers overall operational costs.
	Tyrannical - Not only can officials or legislative bodies be easily manipulated within a unitary system, they can be used to exploit the population. Because there is a large amount of power, often political, that is invested into a unitary system, this form of government is one of the most likely that leads to tyranny.

	Smaller - The authority it controls can be manage with a minimal number of members that in turn created a level of efficiency.
	Ignores local issues - Unitary systems deal with the “bigger picture” thus means domestic needs are often sacrificed to handle foreign needs and threats because the power must be delegated.

	Promote the sense of unity – can give the feeling that loyalties are not divided.
	Manipulation – Unitary systems increase efficiencies by reducing bureaucracy. Thus means if one individual has the power they can easily manipulate others.  

	Replicate other systems – unitary system may be centralised but can also create satellites. 
	Controls a selective group – individuals who are not already part of a unitary system have fewer opportunities to get involved.


TABLE 1: Advantages and Disadvantages of Unitarist approach

The Cambridge Dictionary defines pluralist as “believes that the existence of different types of people, beliefs, and options within a society is a good thing. A pluralist society allows its members to express their beliefs freely” (Cambridge Dictionary, n.d.). Pluralist is by ensuring that conflict is appropriately handled with a way that prevents it from causing disruption (Williams & Adam-Smith, 2009). Pluralism is used to achieve diversity of views and opinions in the workplace. They exchange healthy criticism however, it is essential their opinions do not affect other members. 

The pluralist model of the employment relationship rejects the neoliberal egoist perspective that employees are simply commodities (Kaufman, 2005). Employees are seen as complex economic and psychological agents that, as human beings, are entitled to key rights such as equity and voice (Budd, 2004). This perspective also rejects the unitarist view and instead believes that there are a plurality of interests in the employment relationship (Ackers, 2014). Below is the advantages and disadvantages of a pluralistic approach and the implications for ER;

	Advantages
	Disadvantages

	Tolerance – The inhabitants of the society are more tolerant and acceptance to each other. They try to understand each other’s differences and ensure less prejudice and discrimination towards the minority.
	Culture relativism – leads to culture relativism where different ways of life are treated morally equal regardless of whether the accepted customs are viewed as immoral by others.

	Keep own beliefs – Everyone in the organisation has a right to preserve their own beliefs. Employees understand that there are different points of view.
	Difficult to govern – diverging interests among different groups can lead to political disputes as there is less consensus. There could be lack of balance between ethnic groups, religions, and could, in addition, promote conflict in society and affect economic growth.

	Social bond – it creates a social bond e.g. people of different ethnicity and they belong to various cultures. People build social bonds despite the different religions and cultures.
	Disregarding reality – Pluralism ignores reality that there are other groups that dominate over others. More dominant groups are “too strong” and exercise some powers to control smaller groups.

	Innovative society – different options are welcomed i.e. new ideas and constant debate opens minds to different opportunities. This leads to more innovative ideas.
	Political bias – bias against various cultural groups and different implementation that can lead to inefficiency.

	Equality – ensures balance between individuals i.e. cultures, religions and beliefs.
	Hostility – Alienation between different ethnic beliefs that can trigger favouritism.


TABLE 2: Advantages and Disadvantages of Pluralist approach

In contrast to the unitarist model, the pluralist model sees some conflict as a natural, healthy feature of the employment relationship (Budd & Colvin, 2014). As such, conflict is to be managed, not eradicated and avoided. Conflict is often managed through bargaining, and power is therefore seen as bargaining power—the leverage one has to win economic gains in the employment relationship within some range of market indeterminacy.



[bookmark: _Toc3900187]Question 1.2. – Other factors that affect employee relations (ER)

There are no set factors that affect ER however, some internal and external factors that contribute to the affect ER. Different management styles and attitudes could be one contribution to the effect of ER in an organisation. This could be a lack of communication by influencing ER. Employees who feel they can air grievances and be heard typically have a higher morale.  Open communications, such as in monthly meetings or through weekly memos whereby employees can demonstrate employee voice, assist in alerting management to workplace problems before these problems begin to affect morale (Chron, N.D.). CIPD explains that employers need to train and support line managers in areas such as team working and change management as the basis for establishing and maintaining motivation and commitment. Planning and strategy formulation is a major focus within organisations, with emphasis on implementation and delivery. Managing ER rests heavily on line managers, but their competence in this area, in general, is neglected with many employers failing to see ER and conflict management as a strategic issue (CIPD, 2018).

[bookmark: _Toc3900188]Question 2. – Contract of Employment 

CIPD (2019) explains that a contract of employment is a legally binding agreement between employer and employee. ACAS continues explains that a contract of employment is an agreement between an employer and employee and is the basis of the employment relationship between the employer and employee (ACAS, N.D.). The contract of employment ‘starts’ as soon as an offer of employment is accepted, and the commencement of work proves that the individual is accepting the terms and conditions offered by the organisation. 

The expressed terms are those which are actually stated in writing or given verbally as part of the contract of employment. The terms must comply with any minimum legal standards, for example the right to paid holidays and the right to daily and weekly rest breaks (CIPD, 2019). Some examples of expressed terms could include;
· Job title
· Salary scale and when and how payment is made 
· Start date
· Hours of work
· Place of work

The implied terms can also be implied into the contract of employment. CIPD (2019) explains that this may happen because the term is;
· a duty of mutual trust and confidence between the employer and employee
· the employer’s duty to provide a safe system of work and safe workplace
· the right to receive at least the national minimum wage or living wage (implied by statute)
· the right to a minimum period of notice (implied by statute)
· equality relating to men and women’s pay (implied by statute)

[bookmark: _Toc3900189]Question 2.1. – UK and EU employment relations Law-making

Employment relationships are shared and influenced by a legal framework which are designed to promote behaviours in the workplace. CIPD (2018) explains that the UK Employment Law is derived from a number of sources including Acts of Parliament and the decisions on points of law made in the courts. The EU employment law-making include regulations that have binded legal force throughout every Member State and either into force on a set date in all the Member States. European law became a further source after 1973 when the UK joined the European Economic Community, which subsequently evolved into the European Union (CIPD, 2018). 

Most EU law is also introduced into UK law via statutes although, with BREXIT it is unsure on how Employment Law will evolve in the UK leaving the EU. Statutory Law is the term used to define written laws, usually passed by a legislative body. Statutory laws vary from administrative or regulatory laws that are passed by common law, executive agencies or the law created by prior court decisions. Additionally, statutory instrument is the principal form in which delegated legislation is made in the UK. Statutory instruments are governed by the Statutory Instruments Act 1946. They replaced statutory rules and orders, made under the Rules Publication Act 1893, in 1948. 

ACAS provides guidance and expert and impartial advice on code of practice or best practice, and support in finding solutions in the workplace. Effective working relationships and good practice in the workplace benefit the organisations success and helps the economy grow. Although, ACAS has no legal status and is governed by an independent court that guides management of ER best practices and steps on how to handle cases (ACAS, N.D.). Additionally, Employment Tribunals are responsible for implementing employment protection legislation and adjudicating rights-based disputes between employees and employers (Latreille, 2017).

[bookmark: _Toc3900190]Question 2.2. – Developments in individual and employment law

In 2018, there were many developments in individual and employment law legislation. In April 2018, The Home Office’s online “right to work checking service” requires applicants to no longer obtain paper documentation to establish if an individual is lawfully able to work in the UK from 14th December onwards. The online service is open to EEA nationals who have been granted settled status and non-EEA nationals with a biometric residence permit. Individuals will be able to view what information will be shared with employers in advance. Although, EEA nationals without a settled status will still need to provide the appropriate documents to prove their right to work (CIPD, 2019).

In October 2018, The Parental Bereavement (Leave and Pay) Act 2018 has received Royal Assent and is expected to come into force in 2020. The Act will give all parents who are employed that suffer a stillbirth from 24 weeks of pregnancy or lose a child under the age of 18, a right to receive statutory parental bereavement pay and two weeks leave, if they meet the eligibility criteria (Salmon, 2019).

[bookmark: _Toc3900191]Question 3. – Statutory trade union recognition

The Trade Union and Labour Regulations (Consolidation) Act 1992 explains that the role and purpose of trade unions “consist wholly or mainly of workers of one or more description and whose principal purpose includes the regulation of relations between workers and employers” (1992). 


Flanders (1968) explains that a Union behaviour is built on four principles;
· Sword of justice objectives
· Advancement of job interest not classes interest
· Delivery objectives by industrial means – not political
· Pragmatism – sensible, flexible, realistic

If a trade union wishes to negotiate with an employer on pay and working conditions on behalf of the organisations employees (called the 'bargaining unit'), it firstly needs to be recognised by that employer (ACAS, N.D.).
There are two methods a trade union can receive statutory recognition.  Voluntary recognition can be one method. This means that a trade union must ask an organisation to recognise them. Once agreed to the request, the union is then recognised. If an organisation does not want to recognise the Union, they may apply to the Industrial Court for the legal right to be recognised by an employer for a collective bargaining in respect of a group of workers in a particular “bargaining unit” from the Central Arbitration Committee (CAC). This can only happen if the organisation has at least 21 workers. The union must have at least 10 per cent membership from the organisations employees and be likely to attract majority support in a ballot. If the employer has suggested that Acas be involved, the union must have consented within ten working days (ACAS, N.D.).

As a result, there can be a number of consequences that come from trade union once recognised by an organisation. These could be;
· Deciding what a collective agreement will cover 
· Legal consequences of statutory trade union recognition
· Disclosing information to trade unions
· General legal consequences 



[bookmark: _Toc3900192]Question 4. - Employee involvement, participation and partnership

The phrase 'employee voice' refers to the say employees have in matters of concern to them in their organisation. It is a described as a two-way form of discussion that allows employees upward problem solving and upward communication. There are three methods that can be used, these are as explained below;
	


Employee Involvement



	Employee involvement is the opportunities the employer gives its employees to help make decision about their workplace. It refers to the direct interaction employees and management that encourages workers to take ownership of the outcome.

	


Employee Participation

	Employee participation refers to the business activities that an employee participates in to achieve the organisations common goals. Each employee, regardless of their job title is expected to participate by generating ideas based on real-life situations that would benefit the organisation. When the right working environment is created and employee participation is communal, team-oriented, and also takes advantage of individuals unique skill set, the employee morale is increased and it will create a more establish inclusive workplace (Small Business Chron, 2018).

	

Employee Partnership




	Employee partnership can be a form of contribution to the organisations operation, for example workforce councils are bodies that contain elected employee representatives that raise issues in the organisation but always requires openness, transparency and two-way communications. At the very least it can be an effective tool for positive industrial relations, minimising conflict and resistance to change.


TABLE 3: Differences in employee involvement, participation and partnership

[bookmark: _Toc3900193]Question 4.1. - Union and non-union employee representation

The term 'union representative' used in ACAS guidance covers representatives elected or appointed in accordance with the union rules to represent union members in a company, or group of companies, where they also are an employee of the organisation (ACAS, 2014). Union representatives appointed by an independent union in workplaces where the union is recognised for collective bargaining purposes under the provision of the Trade Union and Labour Regulations (Consultation) Act 1992. Unions are the most common way that employees are represented and they can now legally compel the employer to deal with them, but only if they have sufficient support (Participation, N.D.). Informal collective bargaining with no compulsion for employers to recognise or to bargain with unions. Legal / statutory requirements for role in handling grievances, bargaining, conciliation and arbitration.

Within an organisation that has no union representation, employee representation forums will be associated. A non-union organisation is employee initiated and demonstrates employee voice. ACAS published a discussion paper that explained that non-union consultative committees have positive side. There is evidence that managers often discuss a wider range of issues with their committee and take their views seriously (ACAS, 2012). Representation in a non-union organisation will be demonstrated as a management-initiated consolation, for example a company unions, employee forums and consultative committees. Employee-initiated (informal) include legal / statutory requirements for employee participation. For example, works councils and OH&S committees.

[bookmark: _Toc3900194]Question 4.2. - Employee voice and organisation performance

Sir Brendan Barber, ACAS Chair explains that “employee voice is a key component in the productivity puzzle”. Barber emphasised the value of employee voice is improving workplace productivity and performance (ACAS, 2016). Employee voice provides organisational insight that will help the organisations performance, growth and identifies issues first hand. ACAS continue to explain that research has shown that effective employee voice can lead to positive outcomes for both individuals and organisations. Employees who participate in decisions are important for individual well-being and motivation. Having employee voice also gives individuals a level of agency in their work that helps them to better use and develop their expertise. In turn, it increasing job satisfaction and employers can benefit from higher productivity and innovation, and reduced workplace conflict and absenteeism (CIPD, 2019). Employee voice can in turn measure and value organisation equality to drive sustainable organisational performance.

[bookmark: _Toc3900195]Question 5. – Conflict, misbehaviour, official and unofficial industrial action

According to Bloisi (2007), “Conflict is a term which means a disagreement between two or more parties as for example, individuals, groups, departments, organizations, countries who perceive that they incompatible concerns”. 
Some of the issues that can cause conflict between individuals and groups at work include (ACAS, N.D.):
· poor management
· unfair treatment
· unclear job roles
· inadequate training
· poor communications
· poor work environment
· lack of equal opportunities
· bullying and harassment	
	
Misbehavior can be another method that causes conflict within a workplace. Misbehavior is an action or conduct that is inappropriate, improper, incorrect or unexpected. Watson (2003) moreover, provides a longer and more detailed definition: Activities occurring within the workplace that;
· according to official structure, culture and rules of the organisation, “should not happen” and 
· contain an element of challenge to the dominant modes of operating or to dominant interests in the organisation

ACAS explains that individual conflict may be expressed formally as disciplinary action or employee grievances but also by disagreements and clashes between colleagues and between managers and their staff (ACAS, N.D.). Although, conflict is an essential force governing all aspects of life and has always existed between individuals, groups and organisations. 
The role of trade unions is to try to resolve disputes through collective bargaining. When parties cannot come to an agreement, industrial action may be taken as a last resort. Industrial action that is often known is about employees going on strike. The Trades Union Congress explains that in Britain, the right to strike is governed by complex and restrictive industrial action laws. In summary, to count as ‘protected industrial action’, a strike must:
· relate to a work dispute with your own employer
· be supported by a valid secret postal ballot with independent scrutiny, in which at least of half the balloted workers have voted (in other words, “not voting” counts as a vote against the strike)
· be carried out with notice

Although, there are strict legal rules for industrial action both officially and unofficially. The industrial action must meets the strict requirements set by the law, the union and its officials are protected from most forms of legal action, and employees have some protection against dismissal as technically an employee who participated in industrial action is in breach of their contract i.e. official industrial action.  As a result of these actions, your employer is entitled to refuse pay for the duration of your strike action, even if it’s lawful.
The Trade Union Congress Guide explains that workers who take part in unofficial industrial action are not protected from dismissal. The law around industrial action is extremely complex, so you should not start any industrial action without firstly taking legal guidance. In addition, unions have their own rules about when and how to call industrial action that must always be followed (Trade Union Congress, N.D.).

[bookmark: _Toc3900196]Question 5.1. – Contemporary trends in the types of conflict and industrial sanctions

Personnel Today list’s six employment law decisions that will eventually shape 2019.
Kostal UK Ltd v Dunkley and others case whereby an employer asked staff to agree pay deal their union rejected. Trade union legislation makes it unlawful for employers to offer incentives to workers to influence their relationship with unions, for example by paying them to refrain from joining a union. In 2019, the Court of Appeal will hear an important case exploring the legislation’s scope. In this case, the employer sent letters to employees asking them to agree a pay deal that had been rejected by their trade union. The employer stated in the letters that a result of staff not agreeing to the pay deal on the table was that it would be unable to pay them their Christmas bonus that year. When the case reached the EAT, it held that the employer offered unlawful inducements when it attempted to bypass collective bargaining with a trade union by making pay offers directly to the union’s members.
This case is a very important one for employers faced with a situation where collective bargaining has broken down with a union and they wish to approach employees directly. Employers should be aware that employment tribunals can order employers to pay a fixed award of just over £4,000 to each claimant, meaning that the financial ramifications for a breach of this legislation can be serious (Personnel Today, 2019).

[bookmark: _Toc3900197]Question 6. - Handling grievance or disputes in the workplace

ACAS explains that internal conflict can appear in any workplace and it's essential that line managers and supervisors have professional dispute resolution training to help them deal effectively in tough situations. ACAS provides training that draws on the wealth of experience that ACAS has on teaching managers how to avoid legal difficulties and at the same time touches on best practice motivational and managerial techniques (ACAS, N.D.).

ACAS guidance on disputes and conflict in the workplace (N.D.) outlines key steps an employer can take to help ensure disputes and conflict don't arise too often in the workplace, and to enable them to be dealt with when they do:
· train managers to handle difficult conversations with employees
· encourage open expression of opinions
· recognise the importance of feelings
· listen to what people have to say
· focus on interests not positions and personalities
· have clear discipline, grievance and dispute procedures for dealing with conflict
· write mediation into your contracts of employment and/or individual disciplinary and grievance procedures
· consider outside help where necessary, for example, using a third party by way of mediation.

[bookmark: _Toc3900198]Question 6.1. - Third-party conciliation, mediation and arbitration

When workplace conflict arises it creates stress amongst the workforce and can lead to bigger issues if not resolved. ACAS explains “It's important to act quickly to resolve a dispute, but if this can't be done between the parties themselves, then bringing in a neutral third person is often the best way to handle it” (ACAS, N.D.).

ACAS continue to explain that mediation seeks to rebuild and repair an employment relationship through an independent and impartial intermediary. Mediation is informal and not usually legally binding. It's confidential and both parties enter into it voluntarily. The “mediator” could be an employee trained to act as a mediator or a specialist ACAS mediator. 

Arbitration on the other hand, is an impartial third party participant who is asked to make a decision on a dispute in question. The two sides present evidence to an arbitrator, who makes a decision that they have agreed in advance to abide by. In this way, it can be seen as a confidential alternative to a tribunal or court of law. These methods of managing conflict situations are to achieve consensus legally and both ethically. As with the mediation and conciliation, arbitration is voluntary (ACAS, N.D.).
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