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This essay examines the key challenges facing the UK court system, beginning with an overview of the current statistics for the number of cases waiting to be heard in a court of law in England and Wales.  There follows an analysis of the issues currently facing the Magistrates’ Court, which hears the majority of criminal cases in England and Wales.  This primarily pertains to the onboarding and retention of volunteers for the magistrates’ role, and to the suggested reason for lack of interest in the magistracy.  Following on is a study of the role of the Crown Prosecution Service’s operations in the Magistrates’ Court and the concern that the system may be using shortcuts to speed up court hearings at the expense of a right to a fair trial.  Following on from this is an assessment of how one part of the court system affects another and how justice can be delayed due to the numbers of defendants on remand, with an overview of how remand can affect justice, the defendant and victim.  The Crown Court is then discussed, recognising that the backlog of cases is due primarily to ongoing changes to the complexity of law, and changes to the type of trials being heard, but also due to underfunding and staffing.  There then follows an overview of the proposal to establish a third intermediate court to bring down the case backlog, with perspectives challenging how this may affect the justice process.  A final discussion focuses on how these key challenges contribute to the delivery of justice and how society’s trust for legal institutions is affected.
In the opening statement of the Executive Summary of the Independent Review of the Criminal Courts Part 1, Lord Leveson states:
Criminal justice is in crisis. The open caseload in the Crown Court has now reached a record high.  As of December 2024, there were over 75,000 outstanding cases in the Crown Court.  That is more than double the numbers in 2019, and trials are being listed as far ahead as 2029.  The aphorism ‘justice delayed is justice denied’ is entirely apt (UK Government, 2025, p. 4).
According to the The Law Society of England and Wales, as of June 2025, there are additionally over 310,000 cases still waiting to be heard in magistrates’ court (The Law Society, 2025), amounting to around 385,000 cases waiting to be heard in a court of law.  This vast backlog and delay to hearings presents key challenges for legal staff, victims, witnesses, the police, prison and probation services, as well as to those accused of the crimes. Whilst there appears to be an incongruence between the recorded fall in crime levels (UK Government, 2025b, no page) and the ongoing increase in court cases, this can in part be explained by the increase in policing numbers. Following the creation of 20,000+ new police officer roles (Fright and Richards, 2023, no page) there has been a subsequent increase in policing crime. The court system itself, in England and Wales, has been under ongoing development ‘over 1000 years’ Judiciary UK (2025, no page), and as of the present time, all crime scheduled to be heard in a court of law is first heard in the Magistrates’ Court (and County Court for civil matters), depending on the nature of the crime (Judiciary UK, 2025a, no page).  For more serious indictable offences, cases are sent by the Magistrates’ Court to the Crown Court.   Magistrates have the power to sentence offenders found guilty up to 12 months in prison for a single offence as part of the Sentencing Act 2020.  The sentencing power for imprisonment was until the last quarter of 2024 only 6 months however, in order to increase the number of cases heard, the government amended magistrates’ powers (UK Government, 2024, no page).  As determined by Lord Leveson in Part 1 of the Enquiry (UK Government, 2025, p. 38), the most pressing issue for the court system in England and Wales is the current backlog of cases waiting to be heard.  The reasons for this backlog are numerous, and they are not a new development but have been evident for many years; this will now be explored in greater detail.
In recognition of the vital role magistrates play in the court system in England and Wales, ‘handling over 90 per cent of criminal cases’ Magistrates’ Association (2025, p. 21), this essay will now consider the key challenges for them.  The first key issue is that there are simply not enough magistrates in England and Wales.  According to Lord Ponsonby of Shulbrede, Justice Minister for the magistracy:
When I started as a magistrate about 20 years ago, there were 30,000 magistrates in England and Wales; there are now 14,000.  We need to get the numbers back up to over 20,000 and then up again (Magistrate’s Association, 2025, p. 4).
In 2022, the Ministry of Justice (MoJ) for the UK Government, undertook a recruitment drive to increase the number of magistrates, with a view to clearing the backlog of cases.  The UK Government set a target of 4000 new recruits with a focus on improving the diversity of this new cohort, in order to be reflective of their communities.  The press release cited the aim ‘to attract people from a wide range of backgrounds … who can display reason and sound judgment … with anyone over 18 encouraged to apply’ UK Government (2022, no page). Emphasis was placed on ‘robust training’ and the opportunity to acquire skills and knowledge of UK law from ‘an experienced mentor in their first year’ UK Government (2022, no page). It should be noted that all magistrate roles are voluntary; any prospective volunteer is asked to give around 13 full days in a calendar year and are able to request time off from their employer or receive expenses in lieu of, if for example they are self-employed.  In actuality, research (Magistrates’ Association, 2025) undertaken by the Magistrates’ Association (MA) provides a more realistic view of the role as experienced first-hand by the magistrates themselves.  This research gives a clearer picture of why the service is struggling to recruit and retain magistrates and found that the system needs major changes to function proficiently. The MA found for example, that there are issues with the infrastructure of court buildings, training, respect and recognition of the role, renumeration, and time expected to be given over to volunteering.  
As regards voluntary work per se, across all organisations the sector has actually seen a reduction in numbers since 2013 and remains in steady decline (Magistrates’ Association, 2025, p. 4), therefore there are less people willing to give their time over to voluntary work.  One of the reasons could be that people simply can not afford to work for free or for only basic expenses (Lloyd, 2022, no page).  In the case of magistrates where employers are not supportive of their staff volunteering for the role or are self-employed, the expenses they are able to claim from the government are not much more than the national minimum wage (Magistrates’ Association, 2025a, no page), and the mileage rate for travel has actually decreased (Magistrates’ Association, 2025, p. 12).  This is in contrast to for example, the more generous payments made to volunteers for the Army Reserve (Magistrates’ Association, 2025, p.13). Furthermore, the process for receiving expenses is slow and cumbersome.  One of the research participants expressed how her parents were also inadvertently volunteering for the court system as they provide childcare for her but are not eligible for childcare costs or funding (Magistrates’ Association, 2025, p. 12).  Furthermore, even before a volunteer has taken up post, the costs can be prohibitive as prospective magistrates are expected to attend court hearings as part of the application process (UK Government, no date, no page) and car parking charges are not claimable expenses (Magistrates’ Association, 2025, p. 11). As regards the recruitment and training processes, the findings show unprofessional handling of applications and poor examples of training (Magistrates’ Association, 2025, p. 11). Communication between prospective magistrates and the MoJ is reportedly very poor and sporadic, and training has now moved almost exclusively online leaving individuals feeling unsupported and lacking in sufficient and efficient peer-mentorship (Magistrates’ Association, 2025, p. 11).  As regards the court infrastructure issues, one of the fundamental principles of the Magistrates’ Court, that is, the notion of ‘local justice’, Magistrates’ Association (2025, p. 12) has all but been eroded due to closure of court buildings, and those that remain open are invariably poorly resourced.  The time requirements placed on magistrates has also been shown to be vastly in excess of the 13 full days per annum, with a large number of sitting hours wasted (Magistrates’ Association, 2025, p. 13).  Magistrates have reported they are required to read an excessive amount of court files in advance of proceedings, usually the night before.  This is made all the more frustrating when the hearing is cancelled the following day (Magistrates’ Association, 2025, p. 13). One magistrate summarised their experience as, ‘[w]e are a resource whose time is often wasted.  Perhaps wasted time should be monitored better’ Magistrates’ Association (2025, p. 13).  One of the enduring findings from this research is the lack of recognition for the time and resources the magistrates volunteer for society and the feeling of being undervalued by the MoJ for their contribution to the court system; ‘magistrates are the only major public sector volunteers without a long service medal’ and that the system ‘relies on goodwill, but that goodwill is finite’ Magistrates’ Association (2025, p. 5). Following the research undertaken, the Magistrates’ Association has made 7 recommendations to the MoJ with a view to protect local justice and prepare a long-term sustainability programme for the magistracy (Magistrates’ Association, 2025, pp. 5-8).
Further research (Soubise, 2017) has been conducted on the role of the Crown Prosecution Service (CPS) within the Magistrates’ Court.  As the CPS is itself under pressure due to finite budgets and limited resources, court appearances have been passed over to Associate Prosecutors (APs) (Soubise, 2017, p. 847) instead of to Crown Prosecutors.  In what Soubise (2017, p. 850) refers to as the ‘managerialist agenda … in the administration of public agencies’, the Conservative and New Labour governments from 1979 to 2010 started applying private sector managerial methods to public sector bodies, known as ‘New Public Management’, Soubise (2017, p. 850).  The result has been the placing of ‘performance at the heart of the criminal justice system, usually at the expense of professionals’ discretion’ Soubise (2017, p. 850).  The subsequent cuts to public spending under the heading of austerity by the Conservative government from 2010, further demanded results over professionalism, hence the introduction of ‘cheaper’ CPS staff (Soubise, 2017, p. 850).  The Optimum Business Model of 2008 has meant cases are handed over to teams rather than individual Crown Prosecutors and the ensuing ‘obstacle to efficient case management’ was criticised by Levenson in his 2015 Review (Soubise, 2017, p. 851).  The change in the administrative role of APs now means that they are able to act as representatives for the CPS in the Magistrates’ Court and have greater powers, however there are also limitations set.  Despite these limitations, Soubise found that APs were making decisions without referring back to Crown Prosecutors on the basis that it would cause delays to hearings:
The rules limiting the powers of the APs prove to be unworkable in practice: the oversight exercised by Crown Prosecutors over APs’ decisions is weak and I observed APs breach those rules on a daily basis, with the full knowledge of their superiors, due to a lack of resources to deal with the heavy caseload (Soubise, 2017, p. 855).
What this means in principle is that clerical staff are making decisions on complex issues such as pleas, and due to the management and oversight of cases, the AP may be the very first person within the CPS to review the charge made to the defendant (Soubise, 2017, pp. 856-857).  Moreover Soubise (2017, p. 858) cites examples of an AP making ‘complete reversals of decisions made by Crown Prosecutors in blatant disregard of the limits of the AP’s role’. In summary the research presents a possibility that a defendant’s case may be not being treated with the justice it deserves as it raises the question as to whether unqualified staff should be making complex legal decisions.  This is further compounded by the cuts to the eligibility to legal aid resulting in some defendants having no professional legal representation to challenge the AP’s decisions.  In essence ‘[t]his gives credibility to fears of ‘de-lawyerisation’ of the magistrates’ court and concerns for the quality of justice in summary proceedings’ Soubise (2017, p. 859).  Rather than saving time and resources, Transform Justice found that cases could in fact take longer (Gibbs, 2016, p. 2) when defendants were unrepresented.  One prosecutor calls it ‘a complete sham and a pale imitation of justice’ Gibbs (2016, p. 1).  There is a concern that some individuals are accepting charges they do not understand and are unaware that a lesser charge can be negotiated (Gibbs, 2017, p. 11).  It can therefore be argued there are justified concerns as to whether defendants are in fact having their right to a fair trial protected.  Article 6 of the Human Rights Act protects an individual’s right to a fair trial (Equality and Human Rights Commission, 2021, no page).  Of interest here, is that Leveson notes that the Magistrates’ Court is comparably more ‘efficient in its disposal of justice’ than the Crown Court and cites ‘a higher proportion of guilty pleas’ (UK Government, 2025, p. 131) but in light of the concerns raised regarding defence legal representation, this may be more detrimental to justice than is implied by Leveson. 
The court system is intrinsically linked, and delay in one part of the system will inevitably cause delays further along.  For example, when an individual is arrested and charged by either the police or the CPS and brought before the Magistrates’ Court, if the offence is deemed too serious an offence, that is an indicatable offence, then the magistrate may remand the defendant into custody, before they face trial in the Crown Court.  As of September 2025, there are 17,700 prisoners being held on remand in England and Wales.  This number continues to gradually increase over time, and the breakdown of this figure includes 11,677 who are awaiting trial in the Crown Court; the remainder are those who have been convicted but are yet to be sentenced (UK Government, 2025, no page).  This has an immediate impact on both the overcrowding of prisons and the ability to ensure a defendant’s right to a fair trial which is expected to be ‘held within a reasonable time’ Equality and Human Rights Commission (2021, no page).  However, it should also be noted that despite the desire to clear the backlog and speed up the process, ‘speed may not be everything’ Choo (2025, p. 34) and the right to sufficient time to form a defence is also protected (Choo, 2025, p. 34). For those held on remand however, it can be argued that the delay in trial and sentencing negatively affects both defendant and victim in seeing justice. For defendants, the remand process can be argued to imply guilt however in England and Wales, all individuals are innocent until proven guilty.  The process of imprisonment however is punishment (UK Government, 2019, no page) and implies guilt, whether real or presumed.  The impact of delays to trial and sentencing for individuals on demand can significantly affect a person’s wellbeing and physical and mental health (Catch-22, 2024).  Prisons are currently over occupied and systemic problems regarding drug use (UK Parliament, 2025, no page) and bullying are out of control in some gaols (Gooch and Treadwell, 2015). For the victims of crime, especially rape and sexual abuse, Rape Crisis England and Wales (2025, p. 12; 2023, p. 38) has stated that the delays to court proceedings are in themselves ‘retraumatising’ and for those ‘forced to wait years for their cases to be heard … their ability to process and recover from the trauma’ is devastating.
The reasons provided for the current backlog in the Crown Court are centred around the type of crimes being tried, the increasing complexity of law, and just as for the Magistrates’ Court, the lack of legal professionals working within the system.  Moreover, the Institute for Government are clear in their conclusion that the aforementioned issues create what they describe as ‘poor productivity’ in ‘driving ever-higher backlogs’ Rowland (2025a, no page).
In the 2001 Review of the Criminal Courts of England and Wales, Lord Justice Auld stated, ‘[t]he strongest impression that I have formed of the criminal justice system … is of the complexities in every corner of it’ (Auld, 2001, quoted in UK Government, 2025, p. 64).  Leveson notes the challenges raised by the continuance of changes and additions to ‘criminal laws and procedures … have come at a cost … delaying case progression’ UK Government (2025, p. 65).   As regards the type of crime being tried, the police service is now finding itself under increased demand to police domestic abuse and sexual offences following the Labour government’s commitment to tackle violence against women and girls (Rowland, 2025, no page). These cases when brought to court are in and of themselves more complex and are subject to being heard before a jury in the Crown Court. Following the aforementioned procedure, this will invariably involve a defendant being remanded into custody with no fixed trial date, again leaving all parties ‘in limbo’.
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