In this essay I will be discussing whether the law governing homicide in England and Wales needs reforming. Within this topic I will be looking at what ideas the Law Commission put across to the Government, as well as how the Government acted upon those suggestions. I will also be looking into the current homicide laws and partial defences and seeing how they are used in the courts today. This topic is especially important to our society as a whole, due to the fact that if our homicide laws are incorrect or flawed this could lead to criminals finding loopholes or using the system to their advantage. The consequences of ineffectual homicidal laws could lead to criminals potentially receiving lower sentences instead in the life sentence in prison. However, on the other hand someone could also receive a sentence worse than they deserve by something like a false accusation or they received a life sentence for a crime that was actually an accident. I will try to put cases forward that are relevant and will also try to obtain as much information from reliable sources as well as from my own knowledge and opinion and implement it throughout this essay. 
The current law governing homicide in England and Wales is the Homicide act 1957 which is used when amendments are made to the law if it is related to homicide, the trial and punishment of murder. The common law for murder under the Homicide act 1957 is ‘’Unlawful killing of a human being under the Queens peace where D had the intention to kill or cause Grievous bodily harm to the victim’’. A source from the Cambridge law journal says that the homicide act 1957 is split into two parts. It says that “Part I makes certain reforms in the law of murder” and that it doesn’t matter if the act is “capital or not.” “Part II of the Act restricts the death penalty as the punishment to be imposed by the courts for the crime of murder to capital murder cases to murders by a person who has previously been convicted of murder.” (The Cambridge Law Journal, 1957, Volume 15, Issue 2, pp. 183-193)
When being trailed for murder, there are four partial defences that could be used if they can be applied to the case. The four partial defences are, diminished responsibility, loss of control, killing in pursuance of a suicide pact and infanticide. These four are different from “complete defences” like “self-defence” because these will only have to be used in a court if the case is revolving around a murder situation “but if successfully argued” it can “reduce the offence to an act of voluntary manslaughter not murder.” If on trial for murder and the defendant wishes to use a partial defence to murder such as diminished responsibility, they will have to go through a “four stage test in which all the elements must be proven” this four-stage test consists of, firstly “whether the defendant was suffering from an abnormality of mental functioning”, secondly “if so, whether it had arisen from a recognised medical condition”, thirdly “If so, whether it had substantially impaired his ability either to understand the nature of his conduct or to form a rational judgment or to exercise self-control” and lastly “If so, whether it provided an explanation for his conduct”. When manslaughter is brought up in court it can be one four types, “When someone does something really stupid that they knew might kill or badly hurt another person” this is called reckless manslaughter, “When someone does something stupid that puts another person at risk which then leads to them dying” this is called gross negligence manslaughter, “When someone does something against the law which leads to the death of another person” this is referred to unlawful act manslaughter and lastly even when someone has the intention to kill another person it can still be counted under manslaughter if “the other person was partly to blame” this can be used if the victim was doing something like abusing the defendant, “the killer had serious mental health problems at the time” or “Both the victim and the killer had agreed they were going to kill themselves but it went wrong and only one died”, this is called a suicide pact. With the use of partial defences, a person’s conviction can be changed from murder to manslaughter, this is extremely important because it means that the defendant is not sentenced to life and that a fair trial has been conducted. However, there are people who have intention to hurt others that could use this system to their advantage for example, setting up the murder situation to fit a partial defence and therefore receiving a shorter sentence. However, manslaughter is not too broad and does need to be changed due to the fact that it plays a very important part in today’s courts and will assist in making sure the defendant receives the right punishment. A case example of [R v Dawson, 1985] in this case “three men attempted to rob a petrol station armed with fake weapons, however there was an elderly man working there who sounded the alarm, unfortunately it was found out that he suffered from weak heart and had a heart attack, it was decided that they wouldn’t be charged for murder and instead be charged with manslaughter.” (Crown Prosecution Service, 2019), (Law Commission, 2008), (Oxbridge Notes, 2020)
According to the law commission these are the proposals that have been put forward are to change the “two tier-structure” of general homicide into a “three tier-structure.” The suggested three tiers are first degree murder, second degree murder and manslaughter. First degree murder would be linked with “unlawful killings committed with an intention to kill” and “unlawful killings committed with an intent to cause serious injury where the killer was aware that his or her conduct involved a serious risk of causing death” and anyone found guilty under first degree murder will receive a mandatory life sentence. Linked with second degree murder is the “unlawful killings committed with an intent to cause serious harm”, “unlawful killings intended to cause injury or fear or risk of injury where the killer was aware that his or her conduct involved a serious risk of causing death” and “cases which would constitute first degree murder but for the fact that the accused successfully pleads provocation, diminished responsibility or that he or she had killed pursuant to a suicide pact”. Lastly manslaughter which was linked with “unlawful killings caused by acts of gross negligence” and “unlawful killings caused by a criminal act that was intended to cause injury or by a criminal act foreseen as involving a serious risk of causing some injury.” The law commission also put across suggested reforms to the complicity in murder, diminished responsibility and questioned if the law should recognise ““an offence of “mercy” killing or a partial defence of “mercy” killing”” both manslaughter and second-degree murder would receive a discretionary life sentence. (Law Commission, 2005)
The arguments against reform that were made by the government are that the “three tier system would see some offences be lowered to second degree murder which would cause public outrage” I believe this also to be true as people will try and find loopholes through the system to their advantage. Another argument is that “there are no gaps in the law as it stands currently” as well as “the law is easier this way for the public to understand”, this point I don’t agree with because the law is there to keep structure in our society and stop criminals from committing crimes, however if instead of prioritising the development of the law and focusing on whether or not the general public can understand these new laws isn’t productive. The last point made was that “A new system would not simplify complex cases that include defences, intention to kill or cause grievous bodily harm and manslaughter offences.” (Zita Draper)
In this essay I have talked about all the points that I wanted to, such as whether or not the law regarding homicide needs reforming in England and Wales. Therefore, I have looked at both sides of the argument from the Law Commission and the Government and used references from Moodle and sources online as well as my own knowledge. By doing this I believe that reform is necessary in England and Wales and that the government needs to accept the law commissions suggestions but not all at once as it could led to confusion or create more gapes in the current law system, I believe that the three-tier structure for first degree murder, second degree murder and manslaughter need to be re-evaluated by the government on whether to implement it into the law or not because it will benefit the general public so that no one gets an unfair sentence.
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