


	The first offence is committed when Polly using broken glass severs the brake cables using broken glass to Roxanne’s moped. Polly could be liable for S.1(1) Criminal Damage Act [1971]. The actus reus element states that if an individual destroys or damages any property belonging to another without lawful excuse is liable for the actus reus for the offence of criminal damage. Polly causes damage and destruction to the moped and severs the brake cables using broken glass. This is reinforced in the case of Hardman [1986]. Under S.10(1) CDA [1971] property in this incident is defined as a tangible item which can be real or personal which is Roxanne’s moped. Under S.10[2] CDA [1971] it states that the property must belong to another which in this incident the moped belongs to Roxanne. The next element within the actus reus is without lawful excuse to which none apply. Therefore, all the actus reus elements have been satisfied. The mens rea elements state the intention or being reckless to the destruction or damage. This is reinforced in the case of Steer [1987]. Direct intention looks as if it was Polly’s aim or purpose to damage or destroy the moped. This can be direct or oblique and Polly’s motive is irrelevant. Yes, it was Polly’s aim or purpose to damage or destroy Roxanne’s moped by severing the cables with broken glass therefore had the direct intention.  
Polly could be liable for S.1(2) CDA [1971] Aggravated Criminal Damage. The actus reus all remain the same as S.1(1) Criminal Damage Act [1971] therefore, have all been satisfied.  The mens rea element look at if there were direct intention. Direct intention looks at it was Polly’s aim or purpose through damage to endanger Roxanne’s life or be reckless to this. Yes, it was by breaking the cables while Roxanne was driving this could cause harm to her. There is no requirement that life was actually endangered or that the damage or destruction even created a risk of this. This is reinforced by the case of Dudley [1989] and the case of Sangha [1998]. The danger of life came from the property of Roxanne’s moped. This is reinforced by the case of R v Wenton [2010]. There was a direct intention from Polly that is reinforced by Woollin [1998]. Therefore, all the mens rea elements to aggravated criminal damage have been satisfied.  
A defence which may apply to Polly is insanity. Insanity is the appropriate defence where the defendant’s mind has been affected by an internal factor such as in this case Polly has Schizophrenia. Within this offence it may excuse Polly from liability because it operated at the time of the commission of the offence to deprive Polly of legal responsibility. Polly must have medical evidence to provide to prove that she is legally insane. The test for insanity must be proven which is M’Naghten’s ruled stated from the case of M’Naghten [1843]. The elements to be proven as that the defendant has a disease of the mind which leads to a defect of reason which in turn means that the defendant does not know the nature and quality of his act, or that if he does, he does. Not know the act is wrong. Polly has a disease of the mind which is Schizophrenia which may lead to a defect of reason. Polly also did not know the nature and quality of her act, or that if she does, she does not know that the act is wrong due to her medical illness, Schizophrenia causing her to unaware at the time of the offence. In conclusion, Polly is liable for basic CD contrary to S.1(1) CDA [1971] and aggravated CD contrary to s.1(2) CDA [1971] but has the defence of insanity which means she is not held fully liable for the offence.  
The second offence is committed when Polly is upset by what she has seen so walks up to Roxanne, calls her a “bitch” and gestures her middle finger at her. Polly could be liable for S39 Criminal Justice Act 1988. The actus reus elements to prove is that there was some conduct on the part of the defendant that made the victim apprehended immediate unlawful personal violence that was caused because of defendant’s conduct. This is reinforced by the case Fagan v Metropolitan Police Commissioner [1968]. The same conduct on the part of the defendant is satisfied when Polly walks up to Roxanne, calls her a “bitch” and gestures her middle finger at her. This is reinforced by the case Meade v Belt [1823]. The element of the victim apprehending immediate unlawful persona violence is satisfied when Roxanne had anxiety or fear that something bad will come from Polly gesturing her finger and calling her a “bitch” therefore, immediate apprehension is present. This is reinforced by the case of Thomas v National Union of Mineworkers [1986]. The element of this was caused because of defendant’s conduct does not apply as Polly had no reasonable force or physical contact towards Roxanne. This is reinforced by the case R v Lamp [1967]. All the actus reus elements have not been satisfied. To conclude Polly is not liable of S39 Criminal Justice Act 1988 because not all the actus reus elements have been satisfied.  
The third offence is committed when Polly bursts into tears, turns away and notices a glass ashtray which she picks up and smashes Mohammad over the head with and Mohammad dies instantly from a head injury. The actus reus elements to prove are when the defendant unlawfully kills another person under the Kings peace and the victim is a person. This element is satisfied when Polly uses a glass ashtray which she picks up and smashes Mohammed over the head causing a head injury that leads to him to die. This is reinforced by the case of Gibbins and Proctor [1918]. All the actus reus elements have been satisfied. The mens rea elements to prove are malice aforethought with intention to kill or to cause GBH. There was no direct intention as it was not Polly’s aim or purpose to kill or to cause GBH, it was to hurt Mohammed and take out her anger. There was indirect intention present which the killing or cause of GBH virtually certain consequence and was the defendant aware. Yes. It was virtually certain for sure, and Polly was aware. This is reinforced by the case of Woollin [1998].  
A defence that Polly may be liable for is killing with diminished responsibility which is a statutory defence under s. 2, Homicide Act 1957. To be liable there must be an abnormality of mind that substantially impaired her mental responsibility. There is a medical condition present as Polly has Schizophrenia. The abnormality of mind is present due to schizophrenia that impaired Polly’s mental responsibility at the time of the incident. This is reinforced by the case of Moyle [2008]. Therefore, all the diminished responsibility elements have been satisfied.  
Another defence that Polly may be liable for is loss of control S54 (1) and S55 (4) Coroners and Justice Act 2009. This is where the defendant is not to be convicted of murder if they satisfy the elements. The elements being the defendants acts and omissions in doing to being a party to the killing resulted from defendant’s loss of self-control, the loss of self-control had a qualifying trigger and a person of defendant’s sex and age, with a normal degree of tolerance and self-restraint and in the circumstances of defendant, might have reacted in the same or in a similar way to the defendant. The qualifying trigger is satisfied because of Polly’s loss of control caused by things said or done. Polly experienced loss of control when Mohammed said that he was having an affair with Roxanne. This is reinforced by the case of Dawes, Hatter, and Bowyer [2013]. This was because of Polly feeling constituted circumstances of an extremely grave character and had caused Polly to have a justifiable sense of being seriously wronged. This qualifying trigger led to Polly’s loss of control contrary to s54(1)(b). When considering if an individual with Polly’s same age and sex with a normal degree of tolerance and self-restraint in the same circumstances might have reacted in the same way to Polly it is clear that no they would not. In contrary to the objective test and s54(1)(c) after Mohammed telling Polly he has cheated on her with Roxanne an individual with the same age and sex with a normal degree of tolerance and self-restraint in the same circumstances would not have acted in the same way and killed Mohammed. This is reinforced by the case of R v Clinton [2012]. Therefore, all the loss of control elements has not been satisfied. To conclude Polly is liable for voluntary manslaughter contrary to Section 6 Criminal Law Act 1967 as Polly was liable for the defence of diminished responsibility under Section 2, Homicide Act 1957 changing her charge for murder to manslaughter. 
In conclusion, Polly is liable for Polly is liable for basic CD contrary to S.1(1) CDA [1971] and aggravated CD contrary to s.1(2) CDA [1971] but has the defence of insanity which means she is not held fully liable for the offence. Polly is not liable of S39 Criminal Justice Act 1988 because not all the AR elements have been satisfied. As well as this, Polly is liable for voluntary manslaughter contrary to Section 6 Criminal Law Act 1967 as Polly was liable for the defence of diminished responsibility under Section 2, Homicide Act 1957 changing her charge for murder to manslaughter. 
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