Clare Louise Berner - CIPD Level 5 Diploma in Applied Human Resources Higher Apprenticeship 

[bookmark: _GoBack]
Qualification: CIPD Level 5 Diploma in Applied Human Resources
Module Name:  Clare Louise Berner
Understanding the Management of Employee Relations – 5KCER
1.  Explain the concept of employment relations and what is meant by the term ‘the indeterminate nature of employment relations.  Define and compare unitarist and pluralist approaches to employment relations.
2. Explain the role and typical approaches taken by the key parties in employment relations: trade unions, management, government and its employment relations agencies (such as ACAS).
3. Explain different models of employee representation, clarifying terms such as employee involvement; participations; partnership; information and consultation.
4. Explain different types of individual and collective conflict behaviour and some of the evolving approached that can be used to manage these.  Your response should include and distinguish between:
· Conflict and misbehaviour 
· Official and unofficial industrial action
· Third party conciliation, mediation and arbitration
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Q1
Employee Relations is the relationship between employer, trade union and employees; focussing on internal and external regulations; consisting of policies, staff handbooks, unions collective agreements, such as pay, flexible working, employment law through EU and UK Government and the Equality Act 2010.  The establishment of regulations, rules and agreements between parties that regulate the employment relationship (Gennard and Judge, 2010 and Ellis, 2016).   
The second factor focuses on relationships of employees with the employer; from the date the employee enters the organisation to when they leave or retire; creation of an effective trust-based relationship through the entire employee lifecycle (Ellis, 2016).  Focussing on individual and collective relationships in the workplace, with high levels of employee involvement, commitment and engagement; improving business outcomes and employees’ well-being (CIPD, 2018). 
The indeterminate nature of Employee Relations according to Colling and Terry (2010) derives from the employment relationship or labour contract with the exchange of money, not goods or services.  Employees have the potential capacity to provide the added value desired by the employer; therefore, the employees turn their ability into a positive contribution to the organisation.  Workers are required to perform;
‘In the labour contract, the worker sells an ability to work, which translated into actual labour only during the course of the working day.  Expectations about standards of performance have to be built up during the process of production’ (Edwards, 2003).
There are two approaches to the relationship between employees and their managers according to Fox (1966), namely unitarist and pluralist.  A unitarist approach is one that a manager would view as being a team, that is working together trying to achieve the organisational goals and objectives; by managers guiding them, being united to gain success (Ellis, 2016).  This can be seen in a successful rugby team, encouraging, supporting and helping each other on and off the pitch, with the successful support from their coach and manager to help them gain relevance and leadership in a division; which in turn helps provide revenue in the form of sponsorship throughout their careers; gaining competitive success as a team.  The employees’ relationship of co-operation and harmoniously working together as a team with good team ethics (Ellis, 2016).
Fox (1966) describes and contrasts with a pluralist approach; this applies to the relationships of the employees and organisations, which their interests can overlap e.g. organisations try to maximise profits, whereas, employee goals are to develop themselves, through their careers which help them gain financially.   Their agendas can be similar or different; which can cause conflict and tension, these issues have to be managed or addressed through disciplinary or grievance procedures.  If managers hold a pluralist view, conflict will arise within their relationships; as their agendas will conflict with each other.  In contrast there is no conflict from a unitarist perspective, as everyone works in harmony with each other and being united (Ellis, 2016).
Alternative views in the employment relationship are the economic and psychological contract views.   An employee works for a financial purpose; this is regarded as an economic view; an economic exchange for work completed (Ellis, 2016).     
The psychological contract is about ‘the perceptions of the employee and employer of what their mutual obligations are towards each other’.  Perceptions can be related to pay, job security, development, hour of work and influenced by age, length of service, business strategy, policies, procedure and labour markets.  If obligations are fulfilled, there will be positive consequences; if not met, then the contract will be perceived as damaged with negative behaviours, example being during redundancies, which can cause performance to deteriorate (Ellis, 2016).

Q2
The main parties in employment relations are (Ellis, 2016): 
· Management
· Trade Unions
· Government and their agencies
The term management can be classed as authoritative, involve processes or be a group of people.  Management are responsible for the day to day running of an organisation and its employees through effective planning, working, performance, in line with policies and procedures to ensure organisational objectives, goals and targets are achieved.  Today managers are involved in managing employment relations issues as part of their role within organisations, they tend to hold a unitaristic view (Ellis, 2016).   Their main objectives are to ensure productivity, quality, profitability, working efficiently and effectively ensuring employees are engaged.  A leadership/management style is an approach a manager uses to interact with their employees.  An organisation adopts a management style which reflects their organisational culture; the way an organisation shapes how things get done (Armstrong and Taylor, 2014).   
The three approaches which front-line managers (FLM’s) can adopt according to Kilroy and Dundon (2015):
Organisational Leader:  FLM’s are seen implementing HRM policies into practice unless it threatens relationships; then they act selectively.  Employees see FLM’s as having good leadership and team behaviours.
Policy Enactor:  FLM’s implement HR policies and procedures rigorously; this adopts a quicker decision-making approach.   FLM’s become in context the HRM, the core of the employment relationship.  Employees see the ‘Policy Enactor’ having less significance in supporting them in regard to 1-2-1’s; they see them as being dominant in executing HR practices.
Employee Coach:  FLM’s implement HRM policies in a tailored way to employees’ individual needs or situation.  FLM’s show an interest in employees’ development, confidence and success.
There are many different management styles that have developed over the years; the style chosen by FLM’s can affect employee outcomes within organisations, also impacting on their relationships.  FLM’s can also adopt different management styles to suit the situation.  
Below I have listed five styles of Purcell and Sisson (1983):
Authoritarian: Employee relations are not as important and people issues are only addressed if something goes wrong. 
Paternalistic:  Certain aspects can be regarded as authoritarian management style, but a more positive attitude to employees is adopted. 
Consultative:  Trade unions involvement and employee consultation is high on the agenda. 
Constitutional:  Trade union presence, management style tends to reflect adversarial – conflict or disagreement. 
Opportunistic:  Determination of management style is by cultural/local circumstances, whether there is union presence within the organisation and the extent of employee involvement is encouraged. 
According to Purcell (1987) although management styles guide the managers action in dealing with employees’ through its business policies; it can link to one or both of these described; Individualism e.g.: policies and capabilities of workers and Collectivism e.g. employee voice in decision-making.   Not all organisations have a set management style (Armstrong and Taylor, 2014).  
According to Ellis (2016) Trade Unions are defined as; 
‘an organisation consisting of workers of one or more description and whose principal purpose include the regulation of relations between workers and employers’ (Trade Unions and Labour Relations (Consolidation) Act 1992 (TULRCA)).  
Trade Unions work to improve working conditions  for  their members, assist and represent their members’ interests individually and collectively, which can involve pay and conditions; this can be done in the form of collective bargaining, negotiation with management and consultation with members, before rejecting or accepting a new pay deal and controlling the threat of industrial action.  Unions can help to improve the power distribution in employee relationships, by balancing it equally between management and workers (Ellis, 2016).  Trade Unions, although independent, work with employers on change initiatives, policies, procedures, redundancies and accompany employees at grievances/disciplinaries.  Ensure the Health and Safety within an organisation is abided to.  Political campaigning or lobbying to promote their policies.  The Trade Unions represent the interests of their members, ensuring employees voice and fairness in the workplace. 
Trade Unions and management learn to work together in partnership, otherwise creation of hostile or confrontational environment may occur.  Working jointly through regulatory procedures and creating clear policies; both would have pluralist views, where differences in opinions and disputes may arise, but trying to come to an agreement without the need for industrial action (Armstrong and Taylor, 2014).
According to Ellis (2016), Trade Union membership since the 1980’s has declined and affected by the coalmining and shipbuilding industry which has now ceased; it may have been affected due to the following:
· Organisational policies created by human resource management, creating individualisation rather than collective relations
· Unemployment rises
· More legislations reducing the need for Trade Unions
· Changes of workforce configuration e.g. female part-time or temporary workers
Although UK declining membership still remains in the private sector, trade unions in the public sector remains dominant.   Due to workers facing low wages and pay freezes over the years, job insecurity and inequality; there is a gap to fill which may see a demand in Trade Unions in the future (Ellis, 2016).
Organisations that manage without Trade Unions have a union substitution policy, making employment packages more attractive, dealing with employees individually rather than collectively; but this may be a front to intensify workloads.  Smaller organisations can often have hostile environment regarding unionisation (Armstrong and Taylor, 2014).
The Government and its agencies influence the relationship of employers and employees; by legislating, implementing relevant policies, laws and regulations.   The Conservative Government in power, its’ agencies such as Advisory, Conciliation and Arbitration Service (ACAS) and Equality and Human Rights Commission (EHRC) implement and enforce employee relations policies and promote equal opportunities for all (Ellis, 2016).
The Government is a major public sector employer, providing job security and benefits to the NHS, Local Authority and Central Government, demonstrating that good practice in employee relations policies, practices and a model employer, although shifting away from that; has a powerful Trade Union presence.  The economy is driven by the Government and its power, which has seen major job cuts due to austerity, pay freezes, budget cuts and stock market downturns, the Government has in recent years changed public sector pensions and introduced performance related pay (Ellis, 2016).
UK Parliament and the European Union (EU) pass Employment Laws which the Government legislate e.g. Equality Act 2010; there has been major growth in Employment Law, which is now passed in the UK on 6th April and 1st October each year to regulate law.    By the signing of the Social Charter; Maastricht Treaty, the UK implements EU laws, employee relations policies and practices.  The UK government abides by the legislation; European law is given precedence over UK law (Daniels, 2019).  The European dimension is ‘a strong welfare state, partnership between government, employers and workers, a minimum standard or work’ (Ellis, 2016).  Legislation regarding National Minimum Wage, Working Time Regulations and family friendly policies stems from legislation passed by the EU.  
Employment law is key in employee relationships, growth in legal regulations helps ensure employees are protected from certain discriminations; Equality Act 2010 incorporates discrimination laws and equal pay for men and women; expressed and implied terms within employment contracts.  Legislation which is amended or newly approved emerges from the EU and the UK (Ellis, 2016).  
In the UK with Acts passed by Parliament, employment law includes common law and Codes of Practice.  Decisions on common law are made by judges in law courts and can become precedents. Codes of Practices are guidance on the management of employee relationships; the ACAS Code of Practice on Grievance and Discipline guides management and employees on the step by step process in employee relations cases, ensuring processes are followed in accordance thereto, ensuring no legal implications (Daniels, 2019).  
The main developments in individual laws are Equality Act 2010, Default Retirement Age (2011), Agency Worker Regulations 2010, increase in qualifying service for unfair dismissal to 2 years (2012) and developments in collective laws are Information and Consultation of Employees (ICE) Regulations 2004, Statutory trade union recognition (2000) and industrial action restrictions (Ellis, 2016).
ACAS is funded by the Government, an independent body run by members of businesses, unions and the independent sector (Daniels, 2019).  Providing advice, information, training, conciliation and arbitration when required on workplace matters; including employment law to employees and employers whilst remaining impartial (ACAS, n.d.a). 
Advice may be sought on any employment issue an employer or employee has; in connection to new employment legislation or an employee wanting information and advice on how to take a claim to the Employment Tribunal (Daniels, 2019).
Conciliation is the process sought to resolve conflict or disputes between parties by bringing them together; ACAS has the statutory power to resolve disputes/cases before being lodged with the Employment Tribunal (ET), in 2014 the Government brought in the requirement that ET claims must firstly be lodged with ACAS, giving influence of processes through its agents.  ACAS can facilitate and negotiate early settlement between both parties before it goes to hearing.  This service can be accepted or refused by the employee (Daniels, 2019).
ACAS can recommend solutions through arbitration.  Arbitration is the process whereby an arbitrator makes an independent impartial decision based on the evidence provided by both parties (ACAS, n.d.b).   Mediation can take place between parties; the mediator will listen to both parties’ sides and suggest ways that both parties can agree a way forward, suggesting solutions to problems encountered; this can only work if both sides agree to the recommended solutions (Daniels, 2019).


Q3
Boxall and Purcell (2003) defines
‘Employee voice as the term increasingly used to cover a whole variety of processes, structures which enable, and sometimes empower employees, directly and indirectly, to contribute to decision-making in a firm’.
Partnership agreements are based on management and employee representatives working collaboratively to overcome any issue, mutually agreeing a way forward, rather than use coercion or power.  Mutual discussions and agreements achieve cooperation from engaged employees (Armstrong and Taylor, 2014).
In the past employee voice has been directed through trade union representation in order to seek influence on decision-making, which can be power driven; but due to declining membership over recent years, direct employee voice has been through individual and collective communication to management from employees without representation; which helps with workforce engagement (Ellis, 2016).
Employee voice can be through involvement, participation, upward communication and problem solving.    Employee participation and involvement are ways that employees can have a say in the decision-making within their organisation, which can be contrasted with each other (Ellis, 2016).  
Employee Participation:  about team working, creation and sharing of ideas, each team employee participates.  Representative participation; representatives meet management through scheduled meetings and participation is mediated through representatives; approaches can be through collective representation, European Works Councils (EWCs), partnership working, joint consultation committees and employee forums.   The employees’ have some influence and involvement in decision-making processes of an organisation through union representation; the outcomes of these decisions could come into fruition to being implemented (Ellis, 2016 and CIPD, 2019).  
Employee Involvement:  is involving employees in their own outcomes; giving employee opportunity to empower themselves, feeling valued within the organisation.  Management will seek employees’ views to develop improved processes and practices, to capture ideas and introduce and implement them, which can be through management communications briefings, emails, problem solving groups, newsletters, suggestion schemes, social media, engagement surveys and working groups (Ellis, 2016).
In 2005 the Information and Consultation of Employees (ICE) Regulations came into force in the UK giving employees a voice; any establishments employing fewer than 50 employees are exempt from these regulations.  Employees have the legal right to be consulted and informed regarding any issues relating to their employment; such as job security or changes to the employment relationship (ACAS, n.d.c).  
Having a voice has benefited both employees and employers.  Employees voice can have influence over their job and anything that affects their work; having the opportunity to learn, develop new skills; giving them job satisfaction, feeling valued; building trusting relationships and committed to contributing towards organisational success.  Employers benefit from improved employee productivity and satisfaction, meaning less turnover of staff.  From this the organisation has a great reputation as a model employer, making the recruitment process easier, due to its positive reputation and retention of staff.   By having a voice and working together reduces the conflict that would otherwise be present (CIPD, 2019).


Q4
Conflict can arise between individuals, groups/teams and management which can be organised and unorganised.  Employee relationships can have unitarist/pluralist views, which can be contrasted with each other.  A unitarist view assumes that there will be no conflict within employee relationships, interests of management and employees are united, if conflict does arise it’s exceptional.  In contrast, pluralist views conflict is inevitable; conflict is likely and caused by personality clashes, differences in opinions, personal issues, disagreements, resentment, rivalry; behaviours can lead to bullying and harassment, poor performance of individuals/groups.  Conflict can be resolved informally or formally.  Informal approaches can consist of a having a quiet word with individuals involved and informally investigating, by speaking to colleagues/managers to gather relevant information on issues or problems there may be, offering mediation to individuals to help resolve the conflict.   Depending on the situation, the behaviour may warrant a formal process e.g. disciplinary process.  Conflict is mostly associated with individuals, rather than collectively; resolutions today are more informal and flexible than in the past.  Conflict is seen as dysfunctional but out of conflict can arise positive change (ACAS, 2014 and Ellis, 2016).   
The formal process may involve an official grievance or disciplinary.  An official grievance will follow the formal stage of the ACAS Code of Practice on Grievance and Discipline, organisational policies and procedures for grievance, bullying, harassment and mediation will all be looked at dependant on the allegations, but the ACAS code must be followed by all organisations.
In contrast misbehaviour is stealing, vandalism, being destructive, absence, resignation, undermining or sabotaging processes; these unethical behaviours can occur on an individual and collective basis, and dealt with appropriately.  Forms of misbehaviour are seen in individuals who aren’t happy e.g. redundancies; individuals/groups may be destructive or vandalise property owned by the company (Ellis, 2016).
Trade Unions resolve disputes by negotiating with organisations or resolve through an organised conflict; Industrial Action Strike, when avenues are exhausted.  Official Industrial Actions are governed by law, under the legal framework of TULRCA (1992) occurring on a collective basis.   To strike; a current dispute with an employer, a secret postal ballet, which half the balloted workers have voted and with notice.  Strikes involving workers who provide an important public service are required to have a 40% vote in favour of strike action.  As long as the Industrial Action meets the legal requirements, there is some protection against legal action and dismissal.  Employers can refuse to pay their workers during strike action (TUC, 2019).
Anyone carrying out unofficial, unauthorised industrial action; unofficial organised conflict not authorised by a Trade Union is not statutory protected from unfair dismissal, this is unlawful; such as wildcat strikes.  Some workers instigate a go-slow for part of the working day to show that they are unhappy.   It’s illegal for some professions to strike e.g. Prison Officers (TUC, 2019 and Ellis, 2016).
Dispute resolutions once exhausted internally can be carried out by third parties like ACAS.  Disputes can have detrimental impacts on relationships, performance and organisational reputation.  Resolution can be through conciliation, arbitration and mediation.  
Conciliation is the process whereby parties try to reconcile their disagreements through an ACAS conciliation officer.  Conciliation officers try to help the parties rebuild relationships, encouraging them to compromise and come to an agreement; they do not offer recommendations, but are used when a claim is likely to an employment tribunal (Armstrong and Taylor, 2014).
ACAS Arbitrators can be used when there are allegations of unfair dismissal and claims under the flexible working legislation; claims can be collective or individual, an alternative to court proceedings. Both parties must agree to an arbitrator. Arbitrators discuss, review and make recommendations on settlement, which both parties abide by; they are impartial and last resort in dispute settling.  Once processes are exhausted an arbitrator is brought in, both parties agree and accept the arbitrator’s findings which are binding. Previous conciliation considered and failure to agree recorded.  Arbitrators will choose to recommend either the trade union or employers final offer (Armstrong and Taylor, 2014). 
Mediation by ACAS helps parties resolve underlying problems, workplace disputes and differences.  Mediators can assist in understanding the issues, helping restore working relationships between parties during mediation.  They can make recommendations, but parties do not have to accept their recommendations.  Mediation between parties could avoid a claim to the tribunal.  Mediation is a quick resolution process (ACAS, n.d.d).
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