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Demonstrate a critical understanding of how the health and well-being of your chosen group may not be secured by ‘protective legislation’. Identify three main areas of concern and suggest how a particular piece of legislation might be modified in order to address any failings identified

In the current political landscape there are many groups who are at risk of exclusion and are not being adequately protected by political parties and protective legislation. This assignment will particularly focus on the health and well-being of people with disabilities and try to establish how protective legislation can be modified to support and protect people more adequately. The current legislation, specifically the Equality Act 2010, will be looked at in detail in order to establish how the needs of people with disabilities can be met fully. The Equality Act 2010 ‘makes some important strides in securing equality for disabled people’ (Irwin, 2011). The Act coordinates and replaces older discrimination legislations and incorporates nine protected characteristics; age, disability, gender reassignment, race, religion and belief, sex, sexual orientation, marriage and civil partnerships and pregnancy and maternity (Latham and Watkins, 2009). There are some concerns surrounding the terminology used within the Act and this will be investigated further. In order to establish if the health and well-being of all individuals is being adequately secured, it will also be necessary to critically investigate additional legislation designed to protect people with disabilities.

Under the Equality Act 2010 a person is defined as being disabled ‘if you have a physical or mental impairment that has substantial and long-term negative effect on your ability to do normal daily activities’ (Equality Act, 2010). The Act is designed to protect people with disabilities from discrimination and provide legal rights for employment, education, access to goods, services and facilities and buying and renting land or property (Gov.uk, no date a). The United Nations state that a person has a disability if they have long-term physical and mental, intellectual or sensory impairments which may interfere with participation in society (United Nations, no date). The Convention on the Rights of Persons with Disabilities (CRPD)’s definition of a person with a disability is a person who ‘have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others’ (Butlin, 2011). Butlin identifies a major flaw within the definition of disability in the Equality Act 2010 and states that it is does not adhere to the requirements of the CRPD. In the Equality Act 2010, for a person to be defined as disabled, the disability has to be classed as long term, and longer than 12 months. This therefore may exclude people who have been in an accident or those that suffer with mental health and severe mental breakdowns. The Joint Committee on Human Rights (JCHR) questioned the applicability of the ‘substantial’ requirement, particularly when sickness becomes a disability. However, these challenges were rejected by the Government (Butlin, 2011, p. 433).  

The terms health and well-being are often perceived in different ways, it can mean different things to different people and it is often difficult to find a specific definition. The World Health Organisation describes health as being ‘a state of complete physical, mental and social wellbeing, not merely the absence of disease or infirmity’ (Anderson, 2012). In order to ensure that all individuals are secured by the Equality Act 2010, it should cover all aspects of an individual’s life including access to public services and areas, education and employment. One of the main issues that people with disabilities face is access to transportation or public services and areas (BBC News, 2018). This lack of or difficulty with accessing transportation and services can have a detrimental effect on the well-being of people with disabilities. Only a third of train stations have step-free access and therefore in Wales almost a quarter of stations are not accessible for wheelchair users. The BBC report that when travelling around the rail network many wheelchair users are left feeling frustrated due to the lack of accessibility (BBC News, 2018). When going on a train journey a wheelchair user is expected to phone ahead and book assistance to ensure the ramps needed are available and to ensure the station know what to expect. Unfortunately, it is reported that despite planning ahead, many wheelchair users still experience difficulties when attempting to board the train, ramps are either unavailable or not fit for purpose, this could be due to them being too steep and therefore not wheelchair friendly (BBC News, 2018). Often people feel frustrated and let down by the rail network and its lack of accessibility to all (BBC News, 2018). 23.5% of train stations in Wales are not accessible to wheelchair users as access to the platform is by steps. This could therefore affect people meeting their ‘esteem needs’ in accordance to Maslow’s Hierarchy of Needs, as people will be left feeling unaccomplished if they cannot reach their desired destinations or complete activities that others without disabilities can (Maslow, 1954). In recent years a significant amount of work has been carried out in an attempt to improve the accessibility of stations, but there is still a lot more work required to ensure that wheelchair users have as equal opportunities as those who do not use a wheelchair (BBC News, 2018). 

Part M of the Building Regulations 2010 sets out minimum requirements to ensure a range of people are able to access facilities in buildings, however it does not always seem to be the case that these requirements are consistently adhered to or enforced (BBC News, 2018). The Equality Act 2010 requires ‘reasonable adjustments’ for accessibility, this is to ensure users needs are reasonably met. The issue regarding these legislations and the reasons they are not followed often falls into misunderstanding of legislation. Meeting the minimum requirements within the Building Regulations 2010 compromises the Equality Act 2010. The Equality Act 2010 states that reasonable adjustments should be made, however these adjustments may not be adhered to if the Building Regulations 2010 is the only guidance used and the Equality Act is not consulted. This is due to all legislation being open to interpretation and each individuals needs being different, the adjustments may therefore need to be different for different people (legislation.gov, no date). This very much relates to ‘post truth’, as looking at the Equality Act it can be seen that people with disabilities are protected by the characteristics and the Act being followed. However, the Building Regulations demonstrates the flaw to the system as it states that minimum requirements must be met (McIntyre, 2018). Post truth relates to the circumstances which are unbiased and the facts which are not as influential on opinions of the public. The truth in this instance is whatever the political party state is the truth, regardless of if it is actually true or not (McIntyre, 2018). It is important to acknowledge that the effectiveness of the Equality Act depends on people with disabilities, employers and others being aware of the requirements and general existence. This meaning that the power that comes from the Equality Act comes from general policy and social context in order to contribute to improving the lives of people with disabilities (Lawson, 2011).

In an EU report of persistent failings, it has been seen that a community pharmacist refused to issue blister packs to a blind person for their medication without them paying a fee (Wilkinson, 2012). Blister packs are for storing weekly medication and essential to many with disabilities. The pharmacy organises medication into separate blisters into either two dose packs or four dose packs. The blister packs help if a person is ‘visually impaired as blister packs make it easier to feel doses’ (Boots, no date). It may also be useful for a person that struggles with opening various tablet containers or packets (Boots, no date). It shows that money for support for people with disabilities is inadequate and ‘reasonable adjustments’ should be made to adhere to the Equality Act 2010 where in this case they are not (Wilkinson, 2012). Boots pharmacy state they provide the service of blister packs free of charge to their customers if they are requested. It is therefore the responsibility of the pharmacy or the doctor to provide these to people with disabilities to ensure taking medication is simple and safe. An example given by Wilkinson (2012) is that if a physical barrier was to occur when accessing the pharmacy it would need to be removed or altered to ensure there is access for people with disabilities. If it was not possible to change the layout of the building to include an accessible ramp for example possibly because of it being a listed building then other actions should be taken to ensure the service is still available. For example; having a bell outside the door so the pharmacist or staff can come to the person to receive the service they require or possibly delivery to their home (Wilkinson, 2012). If the setting does not comply with the legislation then the person may be able to claim against the provision. In order to overcome failings of compliance to legislation it would be required to provide training to all staff and ensure the legislation is on hand to read through (Wilkinson, 2012). Although the Equality Act 2010 does make it clear that ‘reasonable adjustments’ should be made, it appears that these are often not enforced in some sectors (Wilkinson, 2012).

Blair (2011) describes how inequalities arise in early life for people with learning disabilities. The Equality Act 2010 aims to ensure that barriers to accessing care are removed. However, Blair (2011) states that experiences vary across all care provisions within the NHS. He argues that these inequalities in healthcare are due to NHS organisations not adhering to their legal responsibilities as outlined in Disability Discrimination Acts 1995 and 2005, the Equality Act 2010 and the Mental Capacity Act 2005 (Blair, 2011). In order to ensure that the health and well-being of people with disabilities are protected by NHS organisations, they must ensure that reasonable adjustments are in place. It has been highlighted by Mencap that poor care is experienced by many people with learning disabilities in acute and primary care (Mencap, 2004 cited in Blair, 2011). Evidence shows in the NHS there is a lack of adherence to basic human rights, including equality, respect and dignity (Blair 2011). In order to improve this more training and guidance is needed within the workplace on policies and legislation. Some provisions have been put in place to improve health outcomes and experiences of people with disabilities, this includes the hospital passport which ensures that people with learning disabilities are actively involved in their care and the care provided is personalised for their specific needs (Blair, 2011). Maslow’s Hierarchy of Needs is a motivational theory of fulfilling needs, this motivation becomes stronger to reach self-actualisation (Maslow, 1954). Through having hospital passports it helps people with disabilities to feel more at ease knowing that if hospital care is needed they will be supported and treated in a way that suits them and meets their needs, resulting in them having their needs met more fully (Maslow, 1954). Reasonable adjustments as quoted in the Equality Act 2010 can include providing support to people, ensuring they are safe from harm. In order to ensure equitable care, adjustments should be made within healthcare, thus including communicating directly with the people with disabilities using their preferred communication style, reading the hospital passports and attend relevant training that is delivered by people with learning disabilities or their families (Blair, 2011). 

The Equality Act 2010 and the 
United Nations Convention on disability rights are designed to help enforce, protect and promote rights (Gov.uk, no date b). The UK government create laws to ensure that schools or other education providers do not treat disabled students unfavourably (Gov.uk, no date b). This kind of unfavourable treatment may include; direct discrimination, indirect discrimination, discrimination arising from a disability, harassment and victimisation (Gov.uk, no date b). The concept of disability related discrimination is now known as discrimination arising from disability (Latham and Watkins, 2009). Schools and other provisions also have a duty to make ‘reasonable adjustments’ in order to avoid discrimination against people with disabilities. This includes providing support and sometimes supporting aids and equipment (Gov.uk, no date b). It is essential for the provisions overall planning duties to include ensuring all buildings are accessible for disabled pupils. If a person believes they have a disability that has not been recognised they can request a needs assessment from social services or get in contact with the disability advisor within the setting (Gov.uk, no date b). Ensuring an equal and accessible education for all is essential in order for people with disabilities to progress into employment (Latham and Watkins, 2009).

In order to ensure a person with a disability can lead a full life and have good health and well-being it is essential that they can access employment. Employers must ensure they are inclusive by not discriminating against people with disabilities and follow the Equality Act as this protective legislation is a legal requirement (Gov.uk, no date b). The Equality Act requires organisations to think of the needs of all groups with protective characteristics especially in the workplace (Irwin, 2011). Employees are now able to bring in claims regarding indirect disability discrimination, where it used to be nearly impossible to do so (Latham and Watkins, 2009). In order for a person with disabilities to not be at a disadvantage in the workplace, employers have to make ‘reasonable adjustments’ such as adjusting work hours and providing special equipment to help to fulfil the job requirements (Gov.uk, no date b). 

Some employers ask questions regarding health and disability but it is important to know if that question is allowed to be asked, following the Equality Act guidelines. There are specific reasons to be asked about health and disability including ensuring a person is fit to do a task that is an essential part of the job (Gov.uk, no date b). After the Equality Act came out employers were advised to review recruitment procedures to ensure that only necessary health-related questions were asked. The only exceptions to this is needing to make reasonable adjustments to selection process, to see if a person can carry out functions that are important, monitoring diversity, making reasonable adjustments for the working conditions and if a job requires a person to have a specific learning disability (Latham and Watkins, 2009). It is also unlawful for a person to be made redundant because of having a disability (Gov.uk, no date b). Section 60 of the Equality Act is the most important new provision that has been made since 1999 in accordance to people with disabilities as it has stopped pre-employment health checks which disadvantage disabled applicants as previously they would be rejected at this stage. Section 60 additionally prevents these checks being completed after an offer had been made to the individual and it has been suggested that pre and post-employment help checks are abandoned (Lawson, 2011).

To ensure the focus is on social dimensions of disadvantage and exclusion it would be necessary to remove the need to demonstrate that an impairment has an effect on a person’s ability to perform usual activities. As the Equality Act failed to define disability effectively it has missed the opportunity to reform the disability equality law and free disability from the medical model of disability (Lawson, 2011). Sensitivity to specific individuals and their circumstances is fundamental to ensure all barriers are removed for people with a wide range of impairments, working methods, backgrounds and skills (Lawson, 2011). ‘Disability remains the only protected characteristic in respect of which a reasonable adjustment duty operates’ (Lawson, 2011), which supports the health and wellbeing of people with disabilities as it helps them reach self-actualisation. This is because they will be reaching goals and participating in society in a way that is suitable for them (Lawson, 2011).

In employment the ‘reasonable adjustment’ section of the Equality Act is primarily focussed on individuals and removing barriers that are specific to their needs. The ultimate goal is to remove the disadvantages that are experienced by individuals. ‘Disability discrimination is not an entirely individualised affair but one that demands scrutiny of general policies and organisational structures and practices’ (Lawson, 2011). It is the service providers responsibility to monitor their services to ensure potential disadvantage is removed before it creates upset. Furthermore, it is their responsibility to remove these barriers even if people have not yet been disadvantaged (Lawson, 2011). Indirect disability discrimination seems to have seen improvement in many areas, however there are still issues regarding the relationship between indirect discrimination and the reasonable adjustments within employment (Lawson, 2011).

[bookmark: _GoBack]In conclusion to this essay it can be seen that the Equality Act 2010 has many benefits to how it supports people with disabilities. The Equality Act has ‘changed the landscape of equality law in Britain’ (Lawson, 2011 pp. 381) and has introduced many much needed changes to disability legislation. Despite this, in order for equality law to adequately ensure the health and well-being of all is cared for, it is fundamental that the definition of disability is reformed and the impairment having substantial and long-term affects would need to be explained in more depth. This is because many opportunities have been missed which have affected people with disabilities in many ways (Lawson, 2011). In comparison to the CRPD the Equality Act has a long way to go in the way of defining disability as it is ‘significantly out of step with the requirements’ following the CRPD (Butlin, 2011). The full inclusion of people with disabilities in society is dependent on access to education, employment, to housing, to transport, to healthcare and support with daily living activities (Lawson, 2011 pp.383) In relation to the post truth politics that has influences on society it can affect may people as the information they are being given may or may not be accurate and would therefore become a post truth statement. This influences how people see things politically and whether or not they have a political opinion (McIntyre, 2018). The Equality Act can be seen as holding aggressive eras with political correctness and also a contradictory statement would be that the Act does not go far enough to protect those at a disadvantage from discrimination and inequality (Irwin, 2011). In order for the Equality Act 2010 to improve on discrimination against people with disabilities more training is required for all workers. People need to be made more aware of disability and the challenges that people face daily. It can be seen that there any many legislations which contradict the Equality Act, for example the Building Regulations 2010. In order for the Equality Act to be completely effective the Act needs to be more specific in certain areas and other pieces of legislation need to be merged into the Act just as it was in 2010 but with even more pieces of legislation (Irwin, 2011). Overall the Equality Act 2010 seemed satisfactory, however it is still not up to standard, there does not seem to be enough emphasis on the protected characteristics and they are not explained in enough detail which can lead to misunderstanding (legislation.gov, no date). Through doing this it would ensure that the health and well-being of people with disabilities are secured.
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