Outline and critically assess Rawls’ notion of ‘Justice as Fairness’.
This essay will argue that Rawls’ notion of ‘Justice as Fairness’[footnoteRef:1] presents a convincing argument into what makes a just society regarding the distribution of resources within a society, due to the emphasis that he places on fairness, rather than on freedom. The focus is specifically distributive justice within a society. This claim will be explored with reference to Nozick’s theory of an ‘Minimal State’ as presented in ‘Anarchy, State and Utopia’[footnoteRef:2] as an opposing argument, and it will be demonstrated how Rawls’ theory can overcome the objections produced by this. Crucial to this comparison is the difference in the value placed in fairness and in freedom as constituting justice. [1:  Rawls, John, ‘Justice as Fairness’, in Contemporary Political Philosophy An Anthology, 2nd ed., ed. by 		Goodin, Robert .E., and Pettit, Philip (Oxford: Blackwell Publishing, 2006), pp. 185-200.]  [2:  Nozick, Robert. Anarchy, State, And Utopia. (Oxford: Blackwell Publishers, 1974).] 

Rawls’ notion of ‘Justice as Fairness’ is based around the idea that fairness is fundamental to the concept of justice, and that justice is an important virtue of social institutions. [footnoteRef:3] He believed that  in a society there will exist conflicts of interest regarding how benefits and burdens within a society are distributed amongst different groups of people. Naturally, each group will want a larger share of the goods and benefits and a lesser share of the burdens for themselves of for the group that they exist in within society rather than allow one group to prosper while they are left with the burdens that exist within society.[footnoteRef:4] Rawls says that these shares (both negative and positive) should be divided according to principles of social justice. It is his view that a good society is regulated by a conception of justice shared by the public, and that even if there are some people who disagree on the principles, they understand that it is necessary for set principles to exist.[footnoteRef:5] [3:  Rawls, John, ‘Justice as Fairness’, in Contemporary Political Philosophy An Anthology, 2nd ed., ed. by 		Goodin, Robert .E., and Pettit, Philip (Oxford: Blackwell Publishing, 2006), p. 185. ]  [4:  Rawls, John. A. A Theory of Justice. (Oxford: Clarendon Press, 1972). p.4.]  [5:  ibid., p.5.] 

There are principles that form the conception of justice: the Principle of Liberty, and the Difference Principle.[footnoteRef:6]  The Liberty Principle states that every person should have basic rights and liberties, and the Difference Principle states that there can be certain inequalities (regarding wealth for example), but such inequalities are only permissable if they satisfy certain conditions. These conditions are: that anyone has an equal opportunity to inequality-such as a high wage attached to a certain job post,  and that , ultimately, these innequalities will still benefit those in society who do not directly benefit from the inequality.[footnoteRef:7]  This means that some people will have a direct benefit from an inequality, but those that do not receive indirect benefit. For example, someone who recieves a higher amount of wealth for a job would then be in a position to help those in a socety who are more disadvantaged. Of course, an argument against this could be that a society would be better to, instead of giving the wealth to someone, and allow them to help the less fortunate, it would be more efficient to directly use that resource to assist the less advantaged. However, Rawls’ Difference Principle overcomes this challenge as to distribute the wealth in such a fashion would restrict people’s liberty, as there would be less opportunities (such as the opportunity to gain that hypothetical job with extra wealth) available to them. In other words, slight inequalities are allowed if they do not cause harm to the least disadvantaged in society, as they mean there can be more liberty for each individual. [6:  Rawls, John, ‘Justice as Fairness’, in Contemporary Political Philosophy An Anthology, 2nd ed., ed. by 		Goodin, Robert .E., and Pettit, Philip (Oxford: Blackwell Publishing, 2006), p. 186.]  [7:  Lamont, Julian. Favor, Christi. ‘Distributive Justice’, Stanford Encyclopedia of Philosophy, 2 January 2013	<https://plato.stanford.edu/archives/fall2014/entries/justice-distributive/#Difference>.		Accessed 14 May 2015.] 

 The Liberty Principle has priority over the Difference Principle, meaning basic liberties are not sacrificed for anyone, avoiding the problem often faced in Utilitarian thinking, where the suffering of an individual is overlooked for the greater good.[footnoteRef:8] [8:  ibid.] 

A theory that opposes to Rawls’ is that of Robert Nozick’s Minimal State. It shall be discussed how strong a response to Rawls this theory offers. Nozick believed that the most extensive state that could be justified is a minimal state: a state that provides universal protection to all against infringement of rights, but does no more than that to interfere with people’s lives. Whereas Rawls places greatest importance on fairness being the greatest factor in the distribution of goods in a society, for Nozick, it is freedom that should be givent he most importance. The whole notion of distributing goods, and therefore distributive justice, limits freedom as it involves the movement of goods between people without necessarily their consent. For him, in a free society those people who had resources could choose to exchange these freely, and distribution would occur through individual people making free decisions.[footnoteRef:9] [9:  Nozick, Robert, ‘Distributive Justice’, in Contemporary Political Philosophy An Anthology, 2nd ed., ed. by 		Goodin, Robert .E., and Pettit, Philip (Oxford: Blackwell Publishing, 2006), p.201.] 

It is easy to fall into agreement with Nozick, and think that one cannot have a society where there is both a distribution of goods and freedom, however this is only true of negative freedom, where any interference is in contravention of one’s liberty.[footnoteRef:10] However there is another concept of liberty-that of positive freedom[footnoteRef:11]-which is more in line with Rawls’ notion of ‘Justice as Fairness.’ Arguably, positive freedom is more desirable in a society, as it allows for more opportunities even if it is at the sacrifice of certain liberties. Furthermore, positive liberty supports a fairer society (which is in line with Rawls’ theory) so here freedom and fairness are shown to not be necessarily in conflict with one another in the search for a just society. This also shows how, despite Nozicks position, distributive justice can have a place in a free society-even if it is not a society Nozick would be in favour of. [10:  Carter, Ian. Positive and Negative Liberty. 2 August 2016. 			<https://plato.stanford.edu/entries/liberty-positive-negative/>. Accessed 15 May 2018.]  [11:  ibid.] 

To conclude, Rawls and Nozick are both concerned with a just society, but their approaches to what constitutes as justice differs. For Rawls, justice should be concerned with fairness, however for Nozick it is freedom that is most crucial to the conception of justice. Although Rawls can be criticised for sidelining freedom, he can escape this criticism if we remind ourselves of the importance he placed on the liberty principle. Furthermore, when the distinction between positive and negative freedom is introduced, it becomes clear that Rawls’ notion of ‘Justice as Fairness’ is a good approach to distributive justicein society.
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