
 The aim of this assignment is to be able to evaluate the concept of consent in the United Kingdom, the publics understanding and awareness of consent and its role involving cases such as battery. The assignment will look at the meaning of consent and battery and the challenges that may arise in determining consent along with any ethical dilemas. Research will be carried out to evaluate past criminal cases involving consent and battery and how the criminal justice system uses these meanings to proceed with prosecutions and the subsequent consequences to perpetrators.


Firstly, it is important to understand what the legal definition of consent relating to criminal law is within the United Kingdom. According to section 74 of the Sexual Offences Act 2003 “Someone consents to vaginal, anal or oral penetration only if she/he agrees by choice to that penetration and has the freedom and capacity to make that choice” (The Crown Prosecution service.com, 2021) The section of this legal definition of consent that states “only is she/he agrees by choice to that penetration” could suggest that when someone has consented to penetration they would have had to made that  decision by their own free will and were not forced or pressured into penetration.  The final part of the definition of legal consent that says “has the freedom and capacity to make that choice” could mean that the person must be in the right state of mind or the correct mental state to choose to give consent to another person. For example, a person cannot be intoxicated as they would not be in the right state of mind to give consent.  It is also important that consent is valid “It must be obvious that the individual has consented, and what they have consented to” (Ico.org.uk, 2022) This definition of valid consent suggests that consent must be clear, and the person must have an understanding what they have consented to. There are a few elements to valid consent that are important. Firstly, voluntary consent which means “Freely given” (Studysmarter.com, 2023) Which is important as the individual should be able to give consent freely without feeling pressured to do so. Secondly, informed consent “The person giving consent should have access to all relevant information” (Studysmarter.com, 2023) This is also important as it suggests that the person has complete knowledge and understanding of what they are consenting to.
Battery is a serious criminal offence within the UK “A battery is committed when a person intentionally and recklessly unlawful force to another” (Isonharrison.co.uk, 2023) Essentially this could be when a person has purposely caused damage to someone by a variety of ways such as punching them or hitting them with an object.  However, the definition also states recklessness which could mean that a person has caused damage to another without the intention of doing so but has done anyway. An example of this could be drinking and driving. There are different rules and regulations when it comes to battery offences in the United Kingdom. Firstly, Battery offences fall under common law “Common law crimes like assault, theft, murder, fraud and breach of the peace offences” (Crime. Scot, 2018) Battery falls under common law as like the other offences mentioned it was created by judges. Battery offences can be charged differently depending on the severity of the offence and the circumstances. For example, common assault “is when a person inflicts violence on someone else or makes them think they are going to be attacked” (Sentencingcouncil.org, 2023) This is the most minor of the offences and the maximum sentence is “2 years in custody” (Sentencingcouncil.org, 2023) The second highest offence is Actual Bodily Harm “the assault has caused some hurt or injury to the victim” (Sentencingcouncil.org, 2023) This offence although more serious than common assault is not the most serious and the maximum sentence for this offence is “7 years in custody” (Sentencingcouncil.org, 2023) The final and most serious offence is grievously bodily harm “The assault has caused serious physical harm” (Sentencingcouncil.org, 2023)  examples of grievously bodily harm could consist of wounds or broken bones. The maximum sentence for grievously bodily harm is “Maximum sentence is life imprisonment”. 

The role consent has in battery cases can be significant as consent can change the outcome of a battery case if it has been proven that consent was in fact present therefore no crime could have had been committed. “In order for an act to be considered battery, the victim must not have consented to the physical contact” (Studysmarter.com, 2023).  This shows that consent is vital when judging wheather, a case would be battery. In order to judge if the crime was battery in a case both judge and jury would need to look at if there had been any element of consent present such as informed or voluntary consent. If there had been no consent the case is likely to be considered battery.  “Effective consent is a complete defence to a charge of assault or battery” (ipsaloquitur.com, 2022) This can also be backed up by past case law. For example, in the case DPP v. Morgan (1976) it was clear that there was lack of both voluntary and informed consent therefore the defence was found guilty. However, there have been times when consent had been proven in a battery case. For example, in the case State v Jorgenson (1992) despite the defendant being charged with battery it was seen that there was clear consent. 
 There can be times however when deciding if there was consent involved be difficult.  For instance, there could be a withdrawal from consent “A person can withdraw their consent at any time, rendering any subsequent contact, non-consensual” (Studysmarter.com, 2023) which means although there was once consent a person later decided not to consent. However, this could be hard to prove after once given consent. Another example is a person may have been intoxicated when given consent meaning they were not in the right state of mind to give consent.  A case example of when there was a challenge determining if there was consent was the case of R v Brown (1993) in this case the defendant attempted to use consent as a defence for grievously bodily harm however was found guilty due to a piece of legislation that did not allow them to use consent as a defence. This case is considered a grey area as although consent is usually seen as a strong defence in a battery case it did not matter due to a prior legislation. On the other hand, this could be seen as controversial due to consent being present.  

Consent affects the legal outcomes in battery cases in many ways for example, if consent is present, it can be used as a defence that could dismiss the case. For example, in cases such as R v Wilson (1997) due to the severity of the wound the defended was charged with assault and battery but due to both the defendant and victim claiming it was consensual the defended was found not guilty of assault and battery. “European convention of human rights, which provides a right to respect ones private and family life, his home and his correspondence” (Lawteacher.net, 2021) Although in a previously mentioned case in R v Brown (1993) consent could not affect the legal outcome of the battery case due to the piece of legislation that prevented that “Whoever shall unlawfully, and maliciously wound or inflict any grievously bodily harm upon any other person, either with or without any weapon or instrument, shall be guilty of misdemeanour” (Lawteacher.net, 2021) 

There has been an improvement in the public's perception and awareness of consent and its role in offences involving battery.  For example, movements such as the me-too movement have helped raise awareness for consent “The me- too movement has shown that sexual harassment is more widespread than many realized” (Online. Maryville, 2021) Another example of ways the public's awareness of consent relating to battery offences has risen is awareness campaigns. An example of an awareness campaign is the You Before Yes campaign “The You Before Yes campaign provides information, education and support to improve people's understanding about consent” (UKsaysnomore.org, 2023)

[bookmark: _Int_hqPdBaBC][bookmark: _Int_TRIVBGKg]In conclusion, the aim of this assignment was to evaluate the concept of consent in the United Kingdom and its role in cases such as battery. After doing research into a variety of different sources and past criminal cases it is clear that the elements of consent such as voluntary or informed consent have had a major impact on the outcome of cases within the United Kingdom. The presence of consent or lack of consent also plays a vital role for example cases such as R v Wilson (1997) consent did not matter due to a piece of legislation as the defendant was found guilty of battery. It was also apparent through my research that the public possessed a clear understanding of consent partly due to many recent high profile criminal cases.
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