STUDENT NAME: Sarah Rafique
STUDENT ID: 2230737
MODULE: BMLW4006
LECTURER: Louis Hughes
TASK: How lay people uphold judicial fairness



























It is often perceived that by having “lay people” such as magistrates and jurors fulfilling positions in court dealing with Criminal cases, will ensure a fairer system serving justice to everyone. It also helps to avoid any scrutiny of courts making decisions behind shut doors and ensures the public, that defendants will be protected from unfair convictions by having people equal to them deciding if they are found guilty or not guilty of the offence in question based by the evidence presented to them. 
[bookmark: _Int_fIps6B3U]“Lay people” is a phrase commonly used to describe ordinary people from diverse backgrounds who are unqualified and work as volunteers in the legal system of England and Wales. The summary justice system was founded with the magistracy at the centre, (Green, D. Justice 2013) and is considered lay people play a central role under the British constitution, (Allbon, E. and Dua, S. 2020 p227). Lay people currently assist as Lay Magistrates and Juries mostly in Criminal cases heard in Magistrates courts but also work in family, youth, and Crown courts. However, they have also assisted in civil cases in the High Court and occasionally a jury will still be required to assist in civil cases such as defamation and fraud. 
Lay Magistrates also referred to as ‘justices of peace’ are unqualified and unpaid volunteers who sacrifice their time to deal with cases in the Courts of their local areas. They have been around since the Justices of Peace Act 1361 when locals were given power to deal with crime in their local areas. They deal with adults over 18 years old in criminal cases at the magistrates, youths aged 10 to 17 years for criminal issues in a youth court and resolve family disputes involving children in family courts.
 The Lord Chancellor appoints lay magistrates in the name of the King/Queen on their behalf under section 10 of the Courts Act 2003. (Wild, C. and Weinstein, S. 2013 p57) after they have been recruited and recommended for appointment by the Local Advisory committee. This was radically reformed in the Constitutional Reform Act 2005 and new provisions were added for the establishment of a new Judicial Appointments commission. To be recommended for this, the applicant must be aged 18 to 65 and they must possess six key qualities that are required. These qualities are that they must be of good character with no criminal record, socially aware of the local area, be understanding and good at communication, have sound judgement and be mature with sound temperament and pass a two-stage interview. Once appointed they will do training provided by the Judicial college and then be required to sit in court for 13 full days or 26 half days a year. 
[bookmark: _Int_e3v8Zt5J]Magistrates hear and conclude over 95% of criminal cases known as summary offences such as traffic offences in the Magistrates courts. They sit in a panel of 3 who will be mixed in gender, age, and ethnicity to hear the case and one will be a legally qualified clerk who will assist with points of law. They can also sit alone and deal with warrant applications for a search warrant or warrant of arrest, bail applications, and remand applications. In the magistrates' court they can issue a sentence of up to 12 months imprisonment and uncapped fines.
Over the years there has been a lot of criticism regarding magistrates been old, white males from the middle class and are different from the people they are judging to provide a fair trial. In 2016 research carried out by the Sutton trust found that 74% had attended private schools or universities. This had a detrimental impact on the publics belief whether the system is fair as those representing them are from a vastly different social background all together. 
On the 1st of April 2016, the Judicial diversity statics showed that 55% of magistrates were female, 12% were of the Black, Asian and Minority ethnicity. 86% were over 50 years old. The official Judicial diversity statistics on April 1st, 2021, showed that 56% of sitting magistrates were female, that 13% were from the Black, Asian and minority ethnicity and 82% were aged over 50 years. 
Juries are another significant part of our legal system, that has been around since Magna Carta in 1215. This was to fulfil that a man can only be punished by ‘the lawful judgement of his equals.’ (Allbon, E. and Kaur, S.K. (2020 p286). Where ordinary people are used to ensure fairness in cases that have been brought to trial, although only a small portion of cases will face trial. The Jury is also unpaid but can claim expenses for loss of earnings, travel, and refreshments. To qualify for jury service, a person who is aged 18 to 70 years old, registered on the electoral role and been resident in the United Kingdom for five years since their 13th birthday will be randomly selected and issued a jury summons. Unless they are disqualified due to having a mental health disorder or a criminal record or spent any time in the last ten years in detention or prison, or had a suspended sentence handed to them. 
The Criminal Justices Act 2003, s.321 and sched. 33 amended the Juries Act 1974, after Sir Robin Auld argued in his ‘Review of the Criminal Courts (2001)
 ‘The previous exclusions of Jury deprived juries of the skills and experience of many successful and professional people. It created an impression that it was only for the less educated and unimportant people and was not very representative of the general population’
                                                                                                                (Allbon, E. and Dua, S.K. (2020) p294). 
The names selected for jury will be checked by police and security service records to ensure that the person does not hold any ‘extremist’ views that could make them unsuitable for the case hearing. Once receiving the summons for jury service in the post, they must respond within 7 days to confirm their attendance. they will then be expected to appear at court for up to 10 working days from 10am until 5.30pm. 
 A person serving on Jury will be told when they appear on the first day at court what the case is about and that they are not allowed to discuss it with anyone except the other 11 members of their jury service in the deliberation room  and not allowed to share anything on social media even once the trial is over or they will be done for contempt of court and that they must decide based on all evidence presented. They will then take oath and be sworn into jury service. After hearing all the  evidence that has been presented to the Jury in court, and the judge has informed them of all the points of law, they will be sent to the deliberation room for at least 2 hours  where they will decide if the defendant is guilty or not guilty and on what grounds and then once they have been recalled back into the court room, they will be asked and  the majority  verdict will be read out by the foreman and then the defendant will be sentenced or freed. 
[bookmark: _Int_hx8cYdVU]There are many advantages of having lay people serving as jury such as it helps to keep the costs of the public purse down and gives more confidence to the public. ‘By being selected at random the jury will be diverse from various levels of society and so should comprise a representative portion of the population as a whole’ according to Allbon, E. and Dua, S.K. (2020 p293). There are also some disadvantages such as any member of the jury could be bribed or blackmailed. 
Beyond any doubt lay people are an especially important part of our legal system and lay magistrates do provide a fair trial to those they are judging regarding the offence in question. It is cost effective to have such valued people representing the community that they have knowledge of and the issues of crime in these areas. The stigma around the magistrates been old, male, and middle-class people who are different than those they are judging has slowly been broken down over the years and the Judicial diversity statistics shows that opportunities have been given to a broader selection. Having people selected randomly for Jury and them basing their conclusion on the evidence presented makes it fairer and ensures justice has been served equally to all and defendants have been protected from an unfair conviction. 
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