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The purpose of this essay is to analyse a scenario question that has been provided and then discuss the criminal liability of the individuals involved. The scenario question entails a married couple named Carla and Jamie. According to the scenario, Carla had received news of an affair from her husband and ran to get a knife, then proceeded to stab Jamie in the chest which caused him serious injuries. The offence that appears to have occurred here is attempted murder. However, under certain circumstances, the offence may be grievous bodily harm (GBH). This is demonstrated by the actus reus of Carla grabbing a knife and stabbing Jamie in the chest, but it would not be deemed as murder as it is described that Jamie did not succumb to his injuries. From this, we can also argue the men’s rea of the offence would be that Carla had the direct intention to stab her Husband Jamie.

The first act to be defined is attempted murder. Attempted murder is legislated under chapter 47 of the (Criminal Attempts Act 1981). To first define attempted murder, the definition of murder must be explained. According to Herring (2022, p. 220), the definition of murder is “The offence of murder is committed where the defendant caused the death of the victim and intended to kill or cause serious bodily harm.”, which would come under the statute (Homicide Act 1957) chapter 11. Section 1(1) of the (Criminal Attempts Act 1981) continues onto this definition, adding that a person is liable for attempted murder if they undergo more than the preparation of committing murder. The other offence to be defined is grievous bodily harm, which is under the statue (Offences against the Person Act 1861) chapter 100. Herring (2022, p. 329) defines GBH as a person causing “really serious bodily harm” towards another person. The Jury of the trial would have to define for themselves what would constitute serious bodily harm. 

In the scenario question, we can see that Carla has passed the stage of preparing to stab her husband, Jamie, using a kitchen knife. The actus reus for attempted murder can be seen in the case of R v Geough, where a man was convicted of attempted murder for attempting to shoot and kill another man, failing as the man survived with injuries. The second aspect of attempted murder to consider is the men’s rea for the offence. As quoted previously by Herring (2022, p. 220), the assailant must have “intended to kill or cause serious bodily harm.” J (1952) also argues that if the intention was to cause the victim death or grievous bodily harm then the defendant is guilty of attempted murder. This specifies the term “serious bodily harm” from the previous quote; suggesting that the damage caused to the victim to amount to attempted murder must be defined and unanimously decided on by a jury. In the scenario question, we get the indication of direct intention for murder where she rushes to the kitchen to get a knife. According to Lexis+ UK (2024), the element of direct intention is that there must be evidence that the defendant, or in this case Carla, had knowledge that the harm done would have resulted in the death of the victim. The jury would have to agree on whether a reasonable person would have appreciated that a stab to the chest would have resulted in the death of the victim. This would relate to the case of R v Nedrick where a man poured petrol into a letterbox and lit it on fire; the fire killed a child inside the house. From this, it can be argued that Carla could be liable for attempted murder as the actus reus has been met, the act of stabbing her husband in the chest. The men's rea could also be argued has been met, as a reasonable person would have knowledge that stabbing a chest with a knife would have a high probability of causing death, due to vital organs being located around the chest area. However, it should be discussed whether Carla may be liable for grievous bodily harm (ABH). According to Herring (2022, p. 329), GBH is inflicting “really serious bodily harm” onto another person. Furthermore, (CPS, 2022) adds onto this definition, including that GBH and actual bodily harm must involve “wounding” which is defined as “a break in the continuity of the whole skin.” The severity of the wound would determine if the offence were ABH or GBH; an indication of GBH would be if a victim needed blood transfusions or intensive care (CPS, 2022). The application of this definition can be seen in the case of JJC v Eisenhower [1983]. A stab to the chest would certainly require intensive care, suggesting that the crime would qualify as GBH. The men's rea of Carla has not change from direct intentions. However, the scenario question does not specify if Carla wanted to kill or seriously injury Jamie, implying that a jury would have to decide on which was the intention; despite that, the men’s rea for attempted murder and the men’s rea for GBH is the same, as the definition of attempted murder includes GBH (Storey, 2014). Out of these two offences, the crime that Carla should be convicted of is attempted murder due to the severity of injuries caused, the location of the stab wound and Carla meeting the men's rea for the offence.

[bookmark: _Int_oweAE9xN][bookmark: _Int_khBRZJrG]The first defence that can be applicable to the scenario question is loss of control. This defence is legislated under chapter 25 of (Coroners and Justice Act 2009) and is defined as the killing of another due to the loss of self-control from a qualifying trigger, such as anger or fear. The two applicable qualifying triggers can be, firstly, the fear of violence being inflicted on another person or themselves; secondly, the sense of being seriously wronged by something said by another party (Explanatory Notes to the Coroners and Justice Act 2009, C. 25). In the scenario question, Jamie was drunk and had admitted that he has had an affair with a co-worker, Carla becomes enraged and stabs Jamie with a knife; this would qualify as a trigger for anger as it should be considered to be an act of being seriously wrongs and could cause someone to lose their self-control in a fit of rage. At first, it would seem that this defence would be applicable in Carla trial. However, according to Parsons (2015), the defence “loss of control” is only applicable in murder cases and since Jamie survived the stab to the chest, the defence would not be available for use. The next defence that Carla could use at her trial is diminished responsibility which is written under chapter 11 of the (Homicide Act 1957). It is defined “who kills or is a party to the killing of another is not to be convicted of murder if D was suffering from an abnormality of mental functioning” (Homicide Act 1957). The scenario question states that Carla and Jamie have been having marital problems for quite a long time, which may have caused a mental disorder, such as depression; meeting the requirements of an abnormality of the mind. However, just like the last defence, this defence is only applicable in murder trials, in order to lower the murder conviction down to manslaughter (Cambridge University Press, 2014). 

[bookmark: _Int_wzWji31q][bookmark: _Int_7P8nodde]To finish off, to connect the scenario question to everything that has been discussed in the previous paragraphs. Firstly, the crime that Carla should be criminally liable for is attempted murder, is under C. 47 of the (Criminal Attempts Act 1981). She meets the actus reus elements of attempted murder as she advanced past the preparatory stages of attempt, which is seen when she prepares for the offence by grabbing the knife and then proceeds to stab Jamie in his chest. Secondly, the men’s rea for attempted murder would be direct intentions. The Jury of the court would have to decide on whether a reasonable person would appreciate that a stab wound to the chest could kill another person (Lexis, 2024). Since the scenario question does not outline any serious mental disorders or lack of intelligence, Carla would qualify as a reasonable person and should have appreciated that stabbing Jamie in the chest had the risk of killing him. The scenario question exposes that Jamie had an affair, leading to Carla emotional state becoming angered and stricken with sadness. The defences that are could potentially be available to Carla, due to her mental state at the time and due to years of martial problems, are not applicable to her trial. This is consequently due to the fact that the defences (loss of control and diminished responsibility) are only applicable in trials of murder. Due to Carla direct intentions of grabbing a knife, stabbing Jamie in the chest, Jamie surviving the attack with serious injuries, and the lack of defences available; Carla would be criminally liable for attempted murder with direct intentions.
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